Amendment No. 4
To
Contract No. GA180000023
For
Ball and Gate Valve
Between
Wolseley Investments, Inc.
dba Ferguson Enterprises, LLC
and the
City of Austin

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be February 5, 2021
through February 4, 2022. One option will remain.

2.0 The total contract amount is increased by $81,800.00, each and combined, by this extension period. The total contract
authorization is recapped below:

Action Action Amount Total Contract Amount
Initial Term:
02/05/2018 — 02/04/2020 $163,600.00 $163,600.00
Amendment No. 1: Added items from catalog
03/20/2019 $0.00 $163,600.00
Amendment No. 2: Vendor Change
10/29/2019 $0.00 $163,600.00

Amendment No. 3: Option 1 — Extension
02/05/2020 — 02/04/2021
Replaced Expired BLS Index

12/12/2019 $81,800.00 $245,400.00
Amendment No. 4: Option 2 — Extension
02/05/2021 — 02/04/2022 $81,800.00 $327,200.00

3.0 MBE/WBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0  All othef terms and conditions remain the same.

BY THE SIGNATURES affixed| below, this amendment is hereby incorporated into and made a part of the above-referenced
Digitall d b
contract. / Matthew Vatthow Duroe
Date: 2021.01.22
Sign/Date M M "’O 30)0 Sign/Date: Duree 1::590:00 -06'00'

Printed r\gme EQV\MJQ C’) \@Y)’\Aﬁ Matthew Duree

Authorized Representative Procurement Manager
Wolseley Investments, Inc. City of Austin

dba Fersuson Enterprises, LLC Purchasing Office

200 Park Central Boulevard 124 W. 8th Street, Ste. 310
Georgetown, Texas 78626 Austin, Texas 78701

(918) 505-6524
james.green@ferguson.com
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Amendment No. 2
To
Contract No. GA180000023
For
Ball and Gate Valve
Between
Core & Main, LP
and the
City of Austin

The City hereby exercises this extension option for the subject contract. This extension option will be February 5, 2021
through February 4, 2022. One option will remain.

The total contract amount is increased by $81,800.00, each and combined, by this extension period. The total contract
authorization is recapped below:

Action Action Amount Total Contract Amount

Initial Term:
02/05/2018 — 02/04/2020 $163,600.00 $163,600.00
Amendment No. 1: Option 1 — Extension
02/05/2020 — 02/04/2021

Replaced Expired BLS Index

12/12/2019 $81,800.00 $245,400.00
Amendment No. 2: Option 2 — Extension
02/05/2021 — 02/04/2022 $81,800.00 $327,200.00

MBE/WBE goals do not apply to this contract.

By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced

Digitally signed by

tract.
contrac . . 11/24/2020 MattheW Matthew Duree
i Ol % 7 QZIZ ‘z% Date: 2021.01.22

Sign/Date:

Sign/Date: Duree o

LUCIO MARTINEZ ~

Printed Name: Matthew Duree

Authorized Representative Procurement Manager
Core & Main, LP City of Austin

1301 Wells Branch Parkway Purchasing Office
Pflugerville, Texas 78660 124 W. 8th Street, Ste. 310
(512) 990-8470 Austin, Texas 78701

lucio.martinez@coreandmain.com
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Amendment No. 1
To
Contract No. GA180000023
For
Ball and Gate Vaive
Between
Core & Main, LP
and the
City of Austin

The City hereby exercises this extension option for the subject contract. This extension option will be February 5, 2020
through February 4, 2021. Two options will remain.

The City hereby replaces the expired Bureau of Labor Statistics (BLS) index, PCU3329113329115Z, with the new index
of PCU332911332911 (Industrial Valve Manufacturing).

The total contract amount is increased by $81,800.00, each and combined, by this extension period. The total contract
authorization is recapped below:

Action Action Amount Total Contract Amount

Initial Term:
02/05/2018 — 02/04/2020 $163,600.00 $163,600.00
Amendment No. 1: Option 1 — Extension
02/05/2020 - 02/04/2021

Replaced Expired BLS Index
12/12/2019 $81,800.00 $245,400.00

MBE/WBE goals do not apply to this contract.

By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced

contract. { L2 W
5 01/22/2020 i @__/_
Sign/Date: Sign/Date:

Fd
Printed Name; 1'cic Martinez Matthew Duree F = 7A %
Authorized Representative Procurement Manager
Core & Main, LP City of Austin
1301 Wells Branch Parkway Purchasing Office
Pflugerville, Texas 78660 124 W. 8th Street, Ste. 310
(512) 990-8470 Austin, Texas 78701

lucio.martinez@coreandmain.com
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Amendment No. 3
To
Contract No. GA180000023
For
Ball and Gate Valve
Between
Wolseley Investments, Inc.
dba Ferguson Enterprises, LLC
and the
City of Austin

The City hereby exercises this extension option for the subject contract. This extension option will be February 5, 2020
through February 4, 2021. Two options will remain.

The City hereby replaces the expired Bureau of Labor Statistics (BLS) index, PCU3329113329115Z, with the new index
of PCU332911332911 (Industrial Valve Manufacturing).

The total contract amount is increased by $81,800.00, each and combined, by this extension period. The total contract
authorization is recapped below:

Action Action Amount Total Contract Amount
Initial Term:
02/05/2018 — 02/04/2020 $163,600.00 $163,600.00
Amendment No. 1: Added items from catalog
03/20/2019 $0.00 $163,600.00
Amendment No. 2: Vendor Change
10/29/2019 $0.00 $163,600.00
Amendment No. 3: Option 1 — Extension
02/05/2020 — 02/04/2021
Replaced Expired BLS Index
12/12/2019 $81,800.00 $245,400.00

MBE/WBE goals do not apply to this contract.

By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

All other termps and conditions remain the same.

BY THE SIGNAJURES affixed/below, this amendmenf is hereby incorporated into and made a part of the above-referenced

contract.
"
Sign/Date: M }0)() Sign/Date: /7’ <

Printed Naé, ;}&V\A@ Q ({)f ’( ‘ﬂ/‘) Matthew Duree [ ~ 7' 2 'W
Authorized Representative Procurement Manager

Wolseley Investments, Inc. City of Austin

dba Fersuson Enterprises, LLC Purchasing Office

200 Park Central Boullevard 124 W, 8th Street, Ste. 310

Georgetown, Texas 78626 Austin, Texas 78701

(918) 505-6524

james.green@ferguson.com




Amendment No. 2
to
Contract No. GA180000023
For
Ball and Gate Valves
Between
Ferguson Enterprises, Inc.
dba Wolseley Industrial Group
and the
City of Austin

1.0 The Contract is hereby amended as follows: Change the vendor information as requested
and documented by the vendor.

From To
Vendor Ferguson Enterprises, Inc. Wolseley Investments, Inc.
Name dba Wolseley Industrial Group dba Ferguson Enterprises, LLC
d
Vggd:' FER1841250 V00000964079
FEIN — —

2.0 All other terms and conditions of the Contract remain unchanged and in full force and effect.

BY THE SIGNATURE affixed below, this Amendment No. 2 is hereby incorporated into and
made a part of the Contract.

Linell Gobdin-Brown
Contract Management Supervisor I
City of Austin, Purchasing Office

/9-29- /5

Date



Amendment No. 1

to

Contract No. GA180000023

for
Ball and Gate Valves
between
Ferguson Enterpirses Inc.
and the
City of Austin
1.0 The City hereby amendment the contract to add the following items to the contract from the Catalog:
- ITEM P e UNITOF | UNIT
NO _ITEM DE_SCRI?TIOI\_I ‘CSN MEASURE PRICE
1 Valve Gate Brass 3/4 Inch Wheel Type; 514 each
LF, full port gate valve 67070100005 $7.05
2 Valve Gate Brass 1 Inch Wheel Type; 514 each
LF, full port gate valve 6700100008 $11.00
3 | Valve Gate Brass 1 1/4 Inch Wheel Type; each
514 LF, full port gate valve 67070100011 $14.25
4 Valve Gate Brass 1 1/2 Inch Wheel Type; each
514 LF, full port gate valve 67070100013 $17.25
5 | Valve Ball Bronze 1/4 inch w/ Brass Stem & each
Chrome Plated Brass Ball 67070101001 $5.05
Valve Ball Bronze 1/2 inch w/ Brass Stem &
6 Chrome Plated Brass Ball; 759 LF, brass each
ball valve 67070101002 $5.15
Valve Ball Bronze 1 inch w/ Brass Stem &
7 Chrome Plated Brass Ball; 759 LF, brass each
ball valve 67070101003 $11.00
Valve Ball Bronze 1 1/2 inch w/ Brass Stem
8 & Chrome Plated Brass Ball; 759 LF, brass each
ball valve 67070101006 $23.25
Valve Ball Bronze 2 inch w/ Brass Stem &
9 Chrome Plated Brass Ball; 759 LF, brass each
ball valve 67070101007 $33.00
10 | Valve Ball Bronze 3 inch full Port; 759 LF, each
brass ball valve 67070101008 $115.15
10 | Valve Gate Brass 1/2 Inch Wheel Type; 514 each
LF, full port gate valve - 67070100002 $5.15
1 . . each
Vaive Ball Curb 2 inch Sq Rot Nut 1 1/2 inch | 67070371001 $26.50
Valve Ball Bronze 3/8 inch w/ Brass Stem &
12 Chrome Plated Brass Ball; 759 LF, brass each
ball vaive 67070101004 $5.05




Valve Ball Bronze 1 1/4 inch w/ Brass Stem
13 & Chrome Plated Brass Ball; 759 LF, brass each
ball valve 67070101005 $17.25
2.0 The total contract authorization is recapped below:
Contract Amount for the

Term Term Total Contract Amount
Basic Term: 02/05/2018 — 02/04/2020 $163,600.00 $163,600.00
Amendment No. 1:
Added items from catalog $0.00 $163,600.00

3.0 MBE/MBE goals do not apply to this contract.

4.0 By signing this Amendment, the Contractor certifies that the Contractor and its principals are not currently
suspended or debarred from doing business with the Federal Government, as indicated by the General Services
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the
State of Texas, or the City of Austin.

5.0 All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-

referenced coptract. ~
Signature: / 1 for Signature:% W’ /

Authorized Rgfresentative Name: Q foed Printed Narfie: Géorgia L. Billela
Ferguson Enterprises Inc. e Procurement Speicalist lll

200 Park Central Bivd City of Austin

Georgetown, TX 78626-999 Purchasing Office

3/10]1 32019

Date Date ¥




City of Austin

P.O. Box 1088, Austin, TX 78767

February 5, 2018

Core and Main LP

Lucio Martinez

1301 Wells Branch Pkwy
Pflugerville, TX 78660
Lucio.martinez@ coreandmain.com

Dear Mr. Martinez:

Purchasing Office, Financial Services Department

The Austin City Council approved the execution of a contract with your company for ball
and gate valves in accordance with the referenced solicitation.

Responsible Department:

Austin Water

Department Contact Person:

Darrell Richmond

Department Contact Email Address:

Darrell.richmond @austintexas.gov

Department Contact Telephone:

512-972-0313

Project Name:

Ball and Gate Valves

Contractor Name:

Core and Main

Contract Number:

MA 2200 GA180000023

Contract Period:

2/5/18 — 2/4/20

Dollar Amount

$163,600 each and combined

Extension Options:

3 x 12 month option ($81,800 per option)

Requisition Number: RQM 220017080400686
Solicitation Type & Number: IFB 2200 GLB0064

| Agenda Item Number: 51
Council Approval Date: 2/1/18

Thank you for your interest in doing business with the City of Austin. If you have any
questions regarding this contract, please contact the person referenced under

Department Contact Person.

Sincerely,

Pat

Hfpzro—

Procurement Specialist 11l
City of Austin
Purchasing Office

cC: Andy Ramirez
Darrell Richmond
Jerry Perez




CONTRACT BETWEEN THE CITY OF AUSTIN (“City”)
AND
CORE AND MAIN LP (“Contractor”)
for
Ball and Gate Valves
MA 2200 GA180000023

The City accepts the Contractor's Offer (as referenced in Section 1.1.3 below) for the above
requirement and enters into the following Contract.

This Contract is between Core and Main LP having offices at Pflugerville, TX 78660 and the City, a
home-rule municipality incorporated by the State of Texas, and is effective as of the date executed by

the City (“Effective Date”).

Capitalized terms used but not defined herein have the meanings given them in Solicitation Number
IFB 2200 GLB0064.

1.1 This Contract is composed of the following documents:

1.2

1.3

14

1.5

1.1.1 This document

1.1.2 The City’'s Solicitation, Invitation for Bid (IFB), IFB 2200 GLB0064 including all documents
incorporated by reference

1.1.3 Core and Main LP Offer, dated 10/31/17

Order of Precedence. Any inconsistency or conflict in the Contract documents shall be
resolved by giving precedence in the following order:

1.2.1 This document

1.2.2 The City's Solicitation as referenced in Section 1.1.2, including all documents
incorporated by reference

1.2.3 The Contractor’s Offer as referenced in Section 1.1.3

Term of Contract. The Contract will be in effect for an initial term of twenty-four (24) months
and may be extended thereafter for up to three (3) twelve (12) month extension option(s),
subject to the approval of the Contractor and the City Purchasing Officer or his designee. See
the Term of Contract provision in Section 0400 for additional Contract requirements.

Compensation. The Contractor shall be paid a total Not-to-Exceed amount of $163,600 each
and combined for the initial Contract term and $81,800 each and combined for each extension
option as indicated in the Bid Sheet, IFB Section 0600. Payment shall be made upon successful
completion of services or delivery of goods as outlined in each individual Delivery Order.

Quantity of Work. There is no guaranteed quantity of work for the period of the Contract and
there are no minimum order quantities. Work will be on an as needed basis as specified by the

City for each Delivery Order

MA 2200 GA180000023 1



1.6 Clarifications and Additional Agreements. The following are incorporated into the Contract.

1.6.1 Core and Main LP is awarded the following items:

EST
TrEM CSN . ANNUAL UNIT | EXTENDED
NO. TTEM DESCRIPTION: QTY UNIT PRICE PRICE

Valve, Ball Bronze FIP.300 PSI fever handle 2" in : '

. accordance with SPL WW.275 or Buyer 670-70-381- y S ;

3 Approved il 4 002 292 EA $163.80 7,829,60
MPG. NAME. & NO,
Valve, Ball Bronze FIP 300 PST lever handle 1
172" in accordance with SP{, WW-275or:Buger | 670-70-381- ¥ P

4 Approved.Equil 003 149 EA $102.86 $15,326.14
MFG. NAME & NO.
Valve, Ball Brooze FIP 300 PST lever handle 1%in i
accoidance with SPL WYW.275 or Buyer 670-70-381- y et .

5 Kpbroved Equd 004 12 EA §65.72 3788.64
MFG. NAME & NO.
Valve; Angle 1 1/2" in 1PS, Ford # FV13-666W 67082145 ] ik

6 of Buyet Approved Equal oot - 12 EA $105.11 §1,261.32
MEG., NAME & NO.
Valvé, Angle 2™ia IPS{ Ford # FV13-777W or 670-82-145-

7 Buyer Approvcd Equ;ﬂ w2 : 15 EA .§146.05. {  $2,190.75
MFG. NAME & NO. v
Valve, Ball Curb 2" sq. tot gut. 2" in accordance 670-70-371 : o

8 with SPL WW-275 or Buyer Approved Equal 00z ' 2 EA $171.83 '$343.66
MFG. NAME & NO, 0

This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding the
subject matter of this Contract and supersedes all prior and contemporaneous agreements and
understandings, whether written or oral, refating to such subject matter. This Contract may be

altered, amended, or modified only by 3 written jinstrument signed by the duly authorized

representatives of both parties.

In witness whereof, the City has caused a duly authorized representative {o execute this Contract on
the-date set forth befow.

Core and Main LP

Erile O Wvarey

CITY OF AUSTIN

Georgia Billela -

Printed Ndie of Authorized Person

Printed Name-of Authorized Person

BT~

Signature ~—~_ |gn_7{u?§
_Om & h&f\ﬁh M@r\a%( i Procurement Specialist |l
Title:' Title::
Q—I_Q’{i?)‘ »z/s‘/‘/g
Date: Date: 1 !

MA 2200 GA180000023




CITY OF AUSTIN, TEXAS
Purchasing Office
INVITATION FOR BID {IFB)
OFFER SHEET
SOLICITATION NO: GLBOCB4 COMMODITY/SERVICE DESCRIPTION: Ball and Gate Valves

DATE ISSUED:. Octaber 16,2017
REQUISITION NO.: RQM 17080400685

COMMODITY CODE: 67070 & 67082 o _ e
FOR CONTRACTUAL AND TECHNICAL BID OPENING TIME AND DATE: October 31, 2017 @ 3:00 PN
ISSUES CONTACT THE FOLLOWING

AUTHORIZED CONTACT PERSON:

BID DUE PRIOR TO: October 31, 2017 @ 2:00 PM

Georgia Billela LOCATION: MUNICIPAL BUILDING, 124 W 8" STREET
‘RM 308, AUSTIN, TEXAS 78701

Procuremént Specialist |l

Phone: -(512) 974-2839

E-Mail: Georgia.billela@austintexas.gov

Matthew Duree i . S : ) L _
Procurement Supervisar F.qr_ |r3form_at|0n on-how to attend the Bid Opéning online, pleéase select
Phone; (512) 974-6346 thislink:

E-Mail: Matt duree@austintexas.qoy

IIVE BID OPENING ONLINE:

http:',-'!ww‘austin’tex_‘as._qov!depai‘[mentibid-ooe:nind-Webinars

When submitting a sealed Offer and/or Cbmpliance Plan, use the proper address for the type of service desired,
as shown below:

| Address for US Mail (Only) Address for FedEx, UPS, Hand Delivery or Courier Service
| Gity of Austin- City of Austin; Municipal Building
. Purcha_sing-OﬂTce-’Respon_se Enclosed Jor Soilcitation # GLBOG64 | Purchasing Office-Respanse Enc[oséd for Solicitation # GLBO064
P.0. Box1088 124 W 8% Street, Rm 308
Austin, Texas 787678845 Austin, Texas 78701
Regception Phone; (512} 974-2500

NOTE: Offers must be received and time stamped in the Purchasing Office prior'to the Pug Date and Time. Itis the
responsibility of the Offeror to ensure that their Offer arrives at the- receptionist’s desic in the Purchasmg Office prior'to the
time and date indicated. Arrival at the City’s mailroom, mail términal, or post office box witl not constitute the Offer arriving’

ot time. See Section 0200 for additional solicitation instructions.

All Offers (including Compliance Plans) that are not submitted in a sealed envelope or container will not be considered.

The Vendor agrees, If this Offer is accegted within 120 calendar days after the Due Date, to fully comply. in. strict
accordance with the Solicitation, Specificat'ions and provisions attached thereto for the amounts shown on the
accompanying Offer..

SUBMIT 1 ORIGINAL AND 1 ELECTRONIC THUMB/FLASH COPY OF YOUR RESPONSE

**SIGNATURE FOR SUBMITTAL REQUIRED ON PAGE 3 OF THIS. DOCUMENT***

Offer Sheet Solicitation No. IFB GLB00G4 Page |1



This solicitation is comprised of the following required sections. Please ensure to carefully read
each section including those incorporated by reference. By signing this' document, you are
agreeing to all the items contained herein and will be bound fo all terms.

SECTION | TITLE PAGES.

NO. _ _

0100 STANDARD PURGHASE DEFINITIONS g
0200 'STANDARD SOLICITATION INSTRUCTIONS .
0300 STANDARD PURCHASE TERMS AND CONDITIONS -
0400 | BUPPLEMENTAL PURCHASE PROVISIONS 6
0500 | SPECIFICATION- 1
ATTA STANDARD PRODUCTS LIST NO. WwW.275 1
0600 BID-SHEET —Must be completed and returned with Offer 2
0605 LOCAL BUSINESS PRESENCE IDENTIFICATION FORM — Compléte & return 2
0700 REFERENCE SHEET — Complete and retumn if required 1
0800 NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION-Complete and 2

| return
0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION .
0810. NON-COLLUSION, NON:CONFLICT OF INTEREST, AND ANTI-LOBBYING .
‘CERTIFICATION
8835 NONRESIDENT BIDDER PROVISIONS - Complete & return’ 1
0900 SUBCONTRACTING/SUB-CONSULTING UTILIZATION FORM ~ Complete & return 1
0905 'SUEIE_CCE))T{TRACTINGISU B-CONSULTING UTILIZATION PLAN ~ Complete and return if 3
applicable-

* Documents are hereby incorporated into this Solicitation by reference, with the same force and effect

as if they were incorporated in full text. The full text versions of the * Sections are available on‘the
Internet at the following onliné address:

http:/iwww. austintexas.gov/financeonline/vendor connection/index.cfm#STANDARDBIDDOCUMENTS

If vou do not have access to.the Internet, you may obtain a copy of these Sections from the City of Austin
Purchasing Office located in the Municipal Building, 124 West 8" Street, Room #308 Austin, Texas 78701;
phone (512) 974-2500. Please have the Solicitation number available so that the staff can select the proper
documents. These documents can be mailed, expressed mailed, or faxed to you,

INTERESTED PARTIES DISCLOSURE

in_addition, Section 2252,908 of the Téxas Goveriment Code requires the successful offerorto
complete a Form 1295 “Certificate of Interested Parties” that is signed and notarized for a contract

award requiring council authorization. The “Certificate of Interested Parties” form must be completed
on the Texas Ethics Commission website, printed, signed and submiitted to the' City by the authorized
agent of the Business Entity with acknowledgment that disclosure is made under oath and under
penalty of perjury prior to final contract execution.

https:/Awww.ethics state tx.usiwhatsnewfelf_info form1295 htm

Qffer Sheat Solicitation No. IFB GLB0084 Page |2



The. undersigned, by his/her signature, represents that he/she is submitting a binding_offer and is
‘authorized to bind the respondent to fully comply with the solicitation document contained herein. The
Respondent; by stbmitting and sighing below, acknowledges that he/she has raceived and read the entire
document packet sections defined above including all documents ingorporated by reference, and agrees
to be bound by the terms therein,

Company Name: ( e cu\& mo\t N
Company Address: __\ 2O\ ) \\e R o Q(\\.-\)l&
City, State, Zip: ?&-\ %ﬁ\ruz\\.. \ Q% R A ¢ Ca) GO

Federal Tax ID No. — e g

L I . v [

w———

F?rfn{ed. Name of Officer or Autherized Representative: Q‘\ Nk A e \\3 \ AT s

Tte: A ) et Wiz 0N o ULL:\) 0\
Signature of Officer or Authorized Representative: ' M

- |
Date: () \\ g\\ )
Email Address: . Q-'-\_r\.-: A ’\Nv‘-\r?'/l @ Corabn

Phané Number: \\?j \'L\\ | Aho- @&"\ ¥

* Completed Bid Sheet, section 0600 must be submitted with this siqned Offer Sheet to
be considered for award

y

B

|

el Camn

Cffer Sheet Selicitation No, IFB GLB0C064 Page |3



CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by the
following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall
apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a Solicitation to purchase
Services to be performed principally at the City’s premises or on public rights-of-way.

1.

CONTRACTOR'S OBLIGATIONS. The Contractor shall fully and timely provide all Deliverables described in the
Solicitation and in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the Contract
and all applicable Federal, State, and local laws, rules, and regulations.

EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation, this Contract shall be effective as of the
date the contract is signed by the City, and shall continue in effect until all obligations are performed in accordance
with the Contract.

CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package Deliverables in accordance with good
commercial practice and shall include a packing list showing the description of each item, the quantity and unit price
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container shall
be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s name, address
and purchase order or purchase release number and the price agreement number if applicable, (c) Container number
and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list.
The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to secure lowest transportation
costs and to conform with requirements of common carriers and any applicable specifications. The City's count or
weight shall be final and conclusive on shipments not accompanied by packing lists.

SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the Deliverables under
reservation and no tender of a bill of lading will operate as a tender of Deliverables.

TITLE & RISK OF LOSS: Title to and risk of loss of the Deliverables shall pass to the City only when the City actually
receives and accepts the Deliverables.

DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of delivery
unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in the Offer, the
Contractor’s price shall be deemed to include all delivery and transportation charges. The City shall have the right to
designate what method of transportation shall be used to ship the Deliverables. The place of delivery shall be that set
forth in the block of the purchase order or purchase release entitled "Receiving Agency".

RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but not
limited to the Uniform Commercial Code, to inspect the Deliverables at delivery before accepting them, and to reject
defective or non-conforming Deliverables. If the City has the right to inspect the Contractor’s, or the Contractor’s
Subcontractor’s, facilities, or the Deliverables at the Contractor’s, or the Contractor’s Subcontractor’s, premises, the
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance
to the City to facilitate such inspection.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Deliverables must fully comply with all
provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a
conforming tender within the time allotted in the contract.

PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the Contractor
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient
manner, in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and specifications, the
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect
performance of the Contractor’s obligations under the contract. The Contractor hereby releases and holds the City
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harmless from and against any liability or claim for damages of any kind or nature if the actual site or service conditions
differ from expected conditions.

WORKFORCE

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services which
they will perform under the Contract.

B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged in
participating or responding to a solicitation or while in the course and scope of delivering goods or services under
a City of Austin contract or on the City's property .

i. use or possess a firearm, including a concealed handgun that is licensed under state law, except as
required by the terms of the contract; or

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor may
such workers be intoxicated, or under the influence of alcohol or drugs, on the job.

C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or
disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has
possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately remove
such worker from Contract services, and may not employ such worker again on Contract services without the
City's prior written consent.

COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its
Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local health,
safety, and environmental laws, ordinances, rules and regulations in the performance of the services, including but
not limited to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In
case of conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind
arising from the breach of the Contractor’s obligations under this paragraph.

INVOICES:

A.  The Contractor shall submit separate invoices in duplicate on each purchase order or purchase release after
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must be sent for
each shipment or delivery made.

B.  Proper Invoices must include a unique invoice number, the purchase order or delivery order number
and the master agreement number if applicable, the Department’s Name, and the name of the point of
contact for the Department. Invoices shall be itemized and transportation charges, if any, shall be listed
separately. A copy of the bill of lading and the freight wayhbill, when applicable, shall be attached to the invoice.
The Contractor's name and, if applicable, the tax identification number on the invoice must exactly match the
information in the Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely
on the remittance address specified on the Contractor’s invoice.

C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and Deliverables order number
clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and grouped by
work order number. Time billed for labor shall be limited to hours actually worked at the work site.

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontract and
other authorized expenses at actual cost without markup.

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. The City
will furnish a tax exemption certificate upon request.
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PAYMENT:

A.

All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt of the

Deliverables or of the invoice, whichever is later.

If payment is not timely made, (per paragraph A), interest shall accrue on the unpaid balance at the lesser

of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful rate; except, if

payment is not timely made for a reason for which the City may withhold payment hereunder, interest

shall not accrue until ten (10) calendar days after the grounds for withholding payment have been

resolved.

If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment
or delivery, as stated above, provided that the invoice matches the shipment or delivery.

The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to
such extent as may be necessary on account of:

i. delivery of defective or non-conforming Deliverables by the Contractor;

ii. third party claims, which are not covered by the insurance which the Contractor is required to provide,
are filed or reasonable evidence indicating probable filing of such claims;

iii.  failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;

iv.  damage to the property of the City or the City’s agents, employees or contractors, which is not covered
by insurance required to be provided by the Contractor;

V. reasonable evidence that the Contractor’s obligations will not be completed within the time specified in
the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages
for the anticipated delay;

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting
documentation; or

vii.  failure of the Contractor to comply with any material provision of the Contract Documents.

Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of any
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin City
Code concerning the right of the City to offset indebtedness owed the City.

Payment will be made by check unless the parties mutually agree to payment by credit card or electronic
transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or penalties to
the City for payments made by credit card or electronic funds transfer.

The awarding or continuation of this contract is dependent upon the availability of funding. The City’s payment
obligations are payable only and solely from funds Appropriated and available for this contract. The absence of
Appropriated or other lawfully available funds shall render the Contract null and void to the extent funds are not
Appropriated or available and any Deliverables delivered but unpaid shall be returned to the Contractor. The
City shall provide the Contractor written notice of the failure of the City to make an adequate Appropriation for
any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to an amount
insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate
appropriation of funds, there will be no penalty nor removal fees charged to the City.

TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the Contract for which

reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against the
City’s Travel Policy as published and maintained by the City’s Controller's Office and the Current United States
General Services Administration Domestic Per Diem Rates (the “Rates”) as published and maintained on the Internet

at:

http://www.gsa.gov/portal/category/21287
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No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by copies of
detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actually
incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may not exceed the
amount permitted as a deduction in any year under the Internal Revenue Code or Regulations.

FINAL PAYMENT AND CLOSE-OUT:

A.

If an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to
the Project manager or Contract manager no later than the 15th calendar day after completion of all work under
the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance with the
requirements of the Compliance Plan as accepted by the City.

The making and acceptance of final payment will constitute:

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been previously
asserted in writing and not yet settled, (2) arising from defective work appearing after final inspection, (3)
arising from failure of the Contractor to comply with the Contract or the terms of any warranty specified
herein, (4) arising from the Contractor’s continuing obligations under the Contract, including but not limited
to indemnity and warranty obligations, or (5) arising under the City’s right to audit; and

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing
and not yet settled.

SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special tooling or

special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special tooling
equipment and any process sheets related thereto shall become the property of the City and shall be identified by the
Contractor as such.

AUDITS and RECORDS:

A.

The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor
agrees to refund to the City any overpayments disclosed by any such audit.

B. Records Retention:

i. Contractor is subject to City Code chapter 2-11 (Records Management), and as it may subsequently
be amended. For purposes of this subsection, a Record means all books, accounts, reports, files, and
other data recorded or created by a Contractor in fulfillment of the Contract whether in digital or physical
format, except a record specifically relating to the Contractor’s internal administration.

ii. All Records are the property of the City. The Contractor may not dispose of or destroy a Record without
City authorization and shall deliver the Records, in all requested formats and media, along with all
finding aids and metadata, to the City at no cost when requested by the City

iii. The Contractor shall retain all Records for a period of three (3) years after final payment on this Contract
or until all audit and litigation matters that the City has brought to the attention of the Contractor are
resolved, whichever is longer.

The Contractor shall include sections A and B above in all subcontractor agreements entered into in connection
with this Contract.
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18. SUBCONTRACTORS:

A. If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals Utilization
Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as applicable, of
the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by the City (the
“Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the Contractor’s Plan.
The Contractor shall not substitute any Subcontractor identified in the Plan, unless the substitute has been
accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 2-9C and 2-9D, as
applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of any rights or remedies
of the City with respect to defective Deliverables provided by a Subcontractor. If a Plan has been approved, the
Contractor is additionally required to submit a monthly Subcontract Awards and Expenditures Report to the
Contract Manager and the Purchasing Office Contract Compliance Manager no later than the tenth calendar
day of each month.

B.  Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between the
Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the Contract, and
shall contain provisions that:

i. require that all Deliverables to be provided by the Subcontractor be provided in strict accordance with the
provisions, specifications and terms of the Contract;

ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the prior written
consent of the City and the Contractor. The City may require, as a condition to such further
subcontracting, that the Subcontractor post a payment bond in form, substance and amount acceptable
to the City;

iii. require Subcontractors to submit all invoices and applications for payments, including any claims for
additional payments, damages or otherwise, to the Contractor in sufficient time to enable the Contractor
to include same with its invoice or application for payment to the City in accordance with the terms of the
Contract;

iv.  require that all Subcontractors obtain and maintain, throughout the term of their contract, insurance in the
type and amounts specified for the Contractor, with the City being a named insured as its interest shall
appear; and

V. require that the Subcontractor indemnify and hold the City harmless to the same extent as the Contractor
is required to indemnify the City.

C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors just as the
Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract shall create for
the benefit of any such Subcontractor any contractual relationship between the City and any such
Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment of any
moneys due any such Subcontractor except as may otherwise be required by law.

D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the Contractor not later
than ten (10) calendar days after receipt of payment from the City.

19. WARRANTY-PRICE:

A.  The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current prices on
orders by others for like Deliverables under similar terms of purchase.

B.  The Contractor certifies that the prices in the Offer have been arrived at independently without consultation,
communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees
with any other firm or with any competitor.

C. In addition to any other remedy available, the City may deduct from any amounts owed to the Contractor, or

otherwise recover, any amounts paid for items in excess of the Contractor's current prices on orders by others
for like Deliverables under similar terms of purchase.
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WARRANTY — TITLE: The Contractor warrants that it has good and indefeasible title to all Deliverables furnished
under the Contract, and that the Deliverables are free and clear of all liens, claims, security interests and
encumbrances. The Contractor shall indemnify and hold the City harmless from and against all adverse title claims
to the Deliverables.

WARRANTY — DELIVERABLES: The Contractor warrants and represents that all Deliverables sold the City under
the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects
to the specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the Contractor, to the
terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and
regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the Deliverables shall be
new or recycled merchandise, and not used or reconditioned.

A. Recycled Deliverables shall be clearly identified as such.

B.  The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law; and
any attempt to do so shall be without force or effect.

C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the date of
acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If during the
warranty period, one or more of the above warranties are breached, the Contractor shall promptly upon receipt
of demand either repair the non-conforming Deliverables, or replace the non-conforming Deliverables with fully
conforming Deliverables, at the City’s option and at no additional cost to the City. All costs incidental to such
repair or replacement, including but not limited to, any packaging and shipping costs, shall be borne exclusively
by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair
the City’s rights under this section.

D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables as required
by the City, then in addition to any other available remedy, the City may reduce the quantity of Deliverables it
may be required to purchase under the Contract from the Contractor, and purchase conforming Deliverables
from other sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any,
incurred by the City to procure such Deliverables from another source.

E. If the Contractor is not the manufacturer, and the Deliverables are covered by a separate manufacturer’s
warranty, the Contractor shall transfer and assign such manufacturer’s warranty to the City. If for any reason
the manufacturer’s warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate
with the City to the fullest extent to enforce such manufacturer’s warranty for the benefit of the City.

WARRANTY — SERVICES: The Contractor warrants and represents that all services to be provided the City under
the Contract will be fully and timely performed in a good and workmanlike manner in accordance with generally
accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all applicable
Federal, State and local laws, rules or regulations.

A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and any
attempt to do so shall be without force or effect.

B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the Acceptance
Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shall
promptly upon receipt of demand perform the services again in accordance with above standard at no additional
cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. The City
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of
discovery of the breach warranty, but failure to give timely notice shall not impair the City’'s rights under this
section.

C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as required
by the City, then in addition to any other available remedy, the City may reduce the amount of services it may be
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required to purchase under the Contract from the Contractor, and purchase conforming services from other
sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, incurred by
the City to procure such services from another source.

ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring immediate
correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value
of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount will be
refunded to the City by the Contractor.

RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the other party’s
intent to perform, demand may be made to the other party for written assurance of the intent to perform. In the event
that no assurance is given within the time specified after demand is made, the demanding party may treat this failure
as an anticipatory repudiation of the Contract.

STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is observed
performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by
the City to be unsafe to either life or property. Upon natification, the Contractor will cease all work until notified by the
City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by
the City as a result of the issuance of such Stop Work Notice.

DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and faithfully
perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of performance
under Paragraph 24, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United States or (d)
makes a material misrepresentation in Contractor’s Offer, or in any report or deliverable required to be submitted by
the Contractor to the City.

TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to terminate
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date of
such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence sufficient
to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place Contractor
on probation for a specified period of time within which the Contractor must correct any non-compliance issues.
Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer period, not
to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed to perform
satisfactorily during the probation period, the City may proceed with suspension. In the event of a default by the
Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing Office
Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor list for
up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In addition
to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, costs,
losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation, cost of
cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum lawful
rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or remedy
provided by law.

TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in part, without
cause any time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination, the
Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified in the
notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise legally
available for such purposes, for all goods delivered and services performed and obligations incurred prior to the date
of termination in accordance with the terms hereof.

FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be submitted
by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and may result
in legal action.
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DELAYS:

A.

The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems
it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City and
the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the Contract price
and execute an amendment to the Contract. The Contractor must assert its right to an adjustment within thirty
(30) calendar days from the date of receipt of the notice of delay. Failure to agree on any adjusted price shall
be handled under the Dispute Resolution process specified in paragraph 48. However, nothing in this provision
shall excuse the Contractor from delaying the delivery as notified.

Neither party shall be liable for any default or delay in the performance of its obligations under this Contract if,
while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, labor
disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such Party. In
the event of default or delay in contract performance due to any of the foregoing causes, then the time for
completion of the services will be extended; provided, however, in such an event, a conference will be held
within three (3) business days to establish a mutually agreeable period of time reasonably necessary to
overcome the effect of such failure to perform.

INDEMNITY:

A.

Definitions:

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, judgments and
liability of every character, type or description, including all reasonable costs and expenses of litigation,
mediation or other alternate dispute resolution mechanism, including attorney and other professional fees
for:

(1) damage to orloss of the property of any person (including, but not limited to the City, the Contractor,
their respective agents, officers, employees and subcontractors; the officers, agents, and
employees of such subcontractors; and third parties); and/or

(2) death, bodily injury, illness, disease, worker's compensation, loss of services, or loss of income or
wages to any person (including but not limited to the agents, officers and employees of the City,
the Contractor, the Contractor’s subcontractors, and third parties),

ii. "Fault" shall include the sale of defective or non-conforming Deliverables, negligence, willful misconduct,
or a breach of any legally imposed strict liability standard.

THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS,
ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS
DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR THE
CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR'S
OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE
CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO
MAY BE LIABLE FOR AN INDEMNIFIED CLAIM.

INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance requirement

applies. (Revised March 2013).

A.

General Requirements.

i. The Contractor shall at a minimum carry insurance in the types and amounts indicated in Section
0400, Supplemental Purchase Provisions, for the duration of the Contract, including extension
options and hold over periods, and during any warranty period.

ii. The Contractor shall provide Certificates of Insurance with the coverages and endorsements
required in Section 0400, Supplemental Purchase Provisions, to the City as verification of coverage
prior to contract execution and within fourteen (14) calendar days after written request from the
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City. Failure to provide the required Certificate of Insurance may subject the Offer to disqualification
from consideration for award. The Contractor must also forward a Certificate of Insurance to the
City whenever a previously identified policy period has expired, or an extension option or hold over
period is exercised, as verification of continuing coverage.

iii.  The Contractor shall not commence work until the required insurance is obtained and until such
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of
liability on the part of the Contractor.

iv. ~ The City may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior to the subcontractors commencing work on the project.

V. The Contractor’s and all subcontractors’ insurance coverage shall be written by companies licensed
to do business in the State of Texas at the time the policies are issued and shall be written by
companies with A.M. Best ratings of B+VII or better.

vi.  The “other” insurance clause shall not apply to the City where the City is an additional insured
shown on any policy. It is intended that policies required in the Contract, covering both the City and
the Contractor, shall be considered primary coverage as applicable.

vii.  Ifinsurance policies are not written for amounts specified in Section 0400, Supplemental Purchase
Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for any differences in
amounts specified. If Excess Liability Insurance is provided, it shall follow the form of the primary
coverage.

viii.  The City shall be entitled, upon request, at an agreed upon location, and without expense, to review
certified copies of policies and endorsements thereto and may make any reasonable requests for
deletion or revision or modification of particular policy terms, conditions, limitations, or exclusions
except where policy provisions are established by law or regulations binding upon either of the
parties hereto or the underwriter on any such policies.

ix.  The City reserves the right to review the insurance requirements set forth during the effective period
of the Contract and to make reasonable adjustments to insurance coverage, limits, and exclusions
when deemed necessary and prudent by the City based upon changes in statutory law, court
decisions, the claims history of the industry or financial condition of the insurance company as well
as the Contractor.

X. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse
during the term of the Contract or as required in the Contract.

xi. ~ The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any,
stated in policies. Self-insured retentions shall be disclosed on the Certificate of Insurance.

xii. ~ The Contractor shall provide the City thirty (30) calendar days’ written notice of erosion of the
aggregate limits below occurrence limits for all applicable coverages indicated within the Contract.

xiii. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, are
required minimums and are not intended to limit the responsibility or liability of the Contractor.

B. Specific Coverage Requirements: Specific_insurance requirements _are contained in_Section 0400,
Supplemental Purchase Provisions

33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or concerns
the Contract, or which could have a material adverse affect on the Contractor’'s ability to perform thereunder, the
Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of notice by the
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Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, or other action;
the names and addresses of the claimant(s); the basis thereof; and the name of each person against whom such
claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the City and to the
Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2™ Street, 4" Floor, Austin,
Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767.

NOTICES: Unless otherwise specified, all notices, requests, or other communications required or appropriate to be
given under the Contract shall be in writing and shall be deemed delivered three (3) business days after postmarked
if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other
means shall be deemed delivered upon receipt by the addressee. Routine communications may be made by first
class mail, telefax, or other commercially accepted means. Notices to the Contractor shall be sent to the address
specified in the Contractor’s Offer, or at such other address as a party may notify the other in writing. Notices to the
City shall be addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention of the Contract
Administrator.

RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor to the
City shall become property of the City upon receipt. Any portions of such material claimed by the Contractor to be
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the Texas
Public Information Act, Chapter 552, Texas Government Code.

NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the City that: (i)
the Contractor shall provide the City good and indefeasible title to the Deliverables and (ii) the Deliverables supplied
by the Contractor in accordance with the specifications in the Contract will not infringe, directly or contributorily, any
patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of any third party; that
no claims have been made by any person or entity with respect to the ownership or operation of the Deliverables and
the Contractor does not know of any valid basis for any such claims. The Contractor shall, at its sole expense, defend,
indemnify, and hold the City harmless from and against all liability, damages, and costs (including court costs and
reasonable fees of attorneys and other professionals) arising out of or resulting from: (i) any claim that the City’s
exercise anywhere in the world of the rights associated with the City’s’ ownership, and if applicable, license rights,
and its use of the Deliverables infringes the intellectual property rights of any third party; or (ii) the Contractor’s breach
of any of Contractor’s representations or warranties stated in this Contract. In the event of any such claim, the City
shall have the right to monitor such claim or at its option engage its own separate counsel to act as co-counsel on the
City’s behalf. Further, Contractor agrees that the City’s specifications regarding the Deliverables shall in no way
diminish Contractor’s warranties or obligations under this paragraph and the City makes no warranty that the
production, development, or delivery of such Deliverables will not impact such warranties of Contractor.

CONFIDENTIALITY: In order to provide the Deliverables to the City, Contractor may require access to certain of the
City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors consider
confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the Confidential
Information is the valuable property of the City and/or its licensors and any unauthorized use, disclosure,
dissemination, or other release of the Confidential Information will substantially injure the City and/or its licensors.
The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will maintain the
Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise
use the Confidential Information without the prior written consent of the City or in a manner not expressly permitted
under this Agreement, unless the Confidential Information is required to be disclosed by law or an order of any court
or other governmental authority with proper jurisdiction, provided the Contractor promptly notifies the City before
disclosing such information so as to permit the City reasonable time to seek an appropriate protective order. The
Contractor agrees to use protective measures no less stringent than the Contractor uses within its own business to
protect its own most valuable information, which protective measures shall under all circumstances be at least
reasonable measures to ensure the continued confidentiality of the Confidential Information.

PUBLICATIONS: All published material and written reports submitted under the Contract must be originally developed
material unless otherwise specifically provided in the Contract. When material not originally developed is included in
a report in any form, the source shall be identified.
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ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the City
has entered into the Contract, except to the extent required by law.

NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or retained
to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or
contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage
or contingent fee.

GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is determined
by the City that gratuities were offered or given by the Contractor or any agent or representative of the Contractor to
any officer or employee of the City of Austin with a view toward securing the Contract or securing favorable treatment
with respect to the awarding or amending or the making of any determinations with respect to the performing of such
contract. In the event the Contract is canceled by the City pursuant to this provision, the City shall be entitled, in
addition to any other rights and remedies, to recover or withhold the amount of the cost incurred by the Contractor in
providing such gratuities.

PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent consultant,
or elected official of the City who is involved in the development, evaluation, or decision-making process of the
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee guilty
thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with the
knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City.

INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee
relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for
employees of the City.

ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and the
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the City.
Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; it
being the intention of the parties that there be no third party beneficiaries to the Contract.

WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver
or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default by
the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under the
Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a similar
or different character.

MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No pre-printed
or similar terms on any the Contractor invoice, order or other document shall have any force or effect to change the
terms, covenants, and conditions of the Contract.

INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive statement of the terms
of their agreement. No course of prior dealing between the parties or course of performance or usage of the trade
shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have been
substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to be fair
to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined by the
Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall control,
unless otherwise defined in the Contract.
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DISPUTE RESOLUTION:

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior to
prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll the running
of a statute of limitations or to seek injunctive relief. Either party may make a written request for a meeting
between representatives of each party within fourteen (14) calendar days after receipt of the request or such
later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior level individual with
decision-making authority regarding the dispute. The purpose of this and any subsequent meeting is to attempt
in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days after such meeting, the
parties have not succeeded in negotiating a resolution of the dispute, they will proceed directly to mediation as
described below. Negotiation may be waived by a written agreement signed by both parties, in which event the
parties may proceed directly to mediation as described below.

B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation process, the
parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist with resolution
of the dispute. Should they choose this option, the City and the Contractor agree to act in good faith in the
selection of the mediator and to give consideration to qualified individuals nominated to act as mediator. Nothing
in the Contract prevents the parties from relying on the skills of a person who is trained in the subject matter of
the dispute or a contract interpretation expert. If the parties fail to agree on a mediator within thirty (30) calendar
days of initiation of the mediation process, the mediator shall be selected by the Travis County Dispute
Resolution Center (DRC). The parties agree to participate in mediation in good faith for up to thirty (30) calendar
days from the date of the first mediation session. The City and the Contractor will share the mediator’s fees
equally and the parties will bear their own costs of participation such as fees for any consultants or attorneys
they may utilize to represent them or otherwise assist them in the mediation.

JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State of Texas,
including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. Code,
Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or
jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the parties
agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be construed
or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any competent
authority as contemplated herein.

INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the
validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed
from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not contain
the particular portion or provision held to be void. The parties further agree to reform the Contract to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the stricken provision. The
provisions of this section shall not prevent this entire Contract from being void should a provision which is the essence
of the Contract be determined to be void.

HOLIDAYS: The following holidays are observed by the City:

Holiday Date Observed

New Year's Day January 1

Martin Luther King, Jr.’s Birthday Third Monday in January
President’'s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran’s Day November 11
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Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, it
will be observed on the following Monday.

52. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on the parties,
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the
expiration or termination of the Contract.

53. NON-SUSPENSION OR DEBARMENT CERTIFICATION:

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are suspended or
debarred or whose principals are suspended or debarred from Federal, State, or City of Austin Contracts. By accepting
a Contract with the City, the Vendor certifies that its firm and its principals are not currently suspended or debarred
from doing business with the Federal Government, as indicated by the General Services Administration List of Parties
Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

54. EQUAL OPPORTUNITY

A. Equal Employment Opportunity: No Contractor, or Contractor’s agent, shall engage in any discriminatory
employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be
considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror has
executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract
and the Contractor’s suspension or debarment from participation on future City contracts until deemed
compliant with Chapter 5-4.

B. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, shall engage
in any discriminatory practice against individuals with disabilities as defined in the ADA, including but not
limited to: employment, accessibility to goods and services, reasonable accommodations, and effective
communications.

55. INTERESTED PARTIES DISCLOSURE

As a condition to entering the Contract, the Business Entity constituting the Offeror must provide the following
disclosure of Interested Parties to the City prior to the award of a contract with the City on Form 1295 “Certificate
of Interested Parties” as prescribed by the Texas Ethics Commission for any contract award requiring council
authorization. The Certificate of Interested Parties Form must be completed on the Texas Ethics Commission
website, printed, and signed by the authorized agent of the Business Entity with acknowledgment that disclosure
is made under oath and under penalty of perjury. The City will submit the “Certificate of Interested Parties” to the
Texas Ethics Commission within 30 days of receipt from the successful Offeror. The Offeror is reminded that the
provisions of Local Government Code 176, regarding conflicts of interest between the bidders and local officials
remains in place. Link to Texas Ethics Commission Form 1295 process and procedures below:

https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm

56. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements)
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A. Definitions. As used in this paragraph —

V.

Vi.

"Component" means an article, material, or supply incorporated directly into an end product.

"Cost of components" means -

1)

)

For components purchased by the Contractor, the acquisition cost, including transportation costs
to the place of incorporation into the end product (whether or not such costs are paid to a domestic
firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

For components manufactured by the Contractor, all costs associated with the manufacture of the
component, including transportation costs as described in paragraph (1) of this definition, plus
allocable overhead costs, but excluding profit. Cost of components does not include any costs
associated with the manufacture of the end product.

"Domestic end product” means-

1)
)

An unmanufactured end product mined or produced in the United States; or

An end product manufactured in the United States, if the cost of its components mined, produced,
or manufactured in the United States exceeds 50 percent of the cost of all its components.
Components of foreign origin of the same class or kind as those that the agency determines are
not mined, produced, or manufactured in sufficient and reasonably available commercial quantities
of a satisfactory quality are treated as domestic. Scrap generated, collected, and prepared for
processing in the United States is considered domestic.

"End product” means those articles, materials, and supplies to be acquired under the contract for public

use.

"Foreign end product" means an end product other than a domestic end product.

"United States" means the 50 States, the District of Columbia, and outlying areas.

B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products for supplies
acquired for use in the United States.

C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; but will
consider for approval foreign articles as domestic for this product if the articles are on a list approved by another
Governmental Agency. The Offeror shall submit documentation with their Offer demonstrating that the article is
on an approved Governmental list.

D. The Contractor shall deliver only domestic end products except to the extent that it specified delivery of foreign
end products in the provision of the Solicitation entitled "Buy American Act Certificate".

Section 0300, Standard Purchase Terms & Conditions 14 Revised Dec. 27, 2016



CITY OF AUSTIN
'PURCHASING OFFICE
SUPPLEMENTAL PURCHASE PROVISIONS
IFB GLB0064

The following Supplemental Purchasing Provisions apply to'this solicitation:

1.

EXPLANATIONS OR CLARIFICATIONS: (reference paragraph 5 in Section 0200)

All requests for explanations o clarifications must be submitted in writing to"the Purchasing Office by

emall to georgia.billela@austintexas.gov no laterthan close of business five Business-days before the

‘bid due date.

jNSURANC : The selected vendor must submlt planned method. of shipment on ‘Bid Sheet. If vendor

is using commion carrier then no insurance requirements:are reguired."If vendoriis bringing matetial

unto-City of Austin:propérty then insurance is-required:

A

B.

General Requirements: See Section 0300, Standard Purchase Tefrms:and Conditions, paragraph

32, entitled Insurance, for general insurance requirements,

L

i

The Contractor shall provide a Certificate. of Insurance as verification of coverages. required
below to the City at the below address prior to contract execution and within 14 calendar days
after written request from the City. Failure to provide the required Certificate of Insurance may
subject the Offer {o disqualification from consideration for award

The Contractoer shall not commence work unti! the required insurance is- obtained and until such
insurarice has been reviewed by the City, Approval of insurance by the. City shall not relieve or
decrease the liability of the Contractor hereunder and shall not be construed to be a fimitation
of liability on the part of the-Contractor.

The Contractor must also forward a Certificate.of insurance to the City whenever a prewously
identified policy period has expired, or an extension opticen or holdover perlod is exercised, as

-verlflcatlon of continuing coverage.
“The Certificate of Insurance, and updates, shall be mailed to the foliowing address:

City of Aiistin Purchasing Office
P. 0. Box 1088
Austin, Texas 78767

Specific Coverage Requirements: The Contractor shall at a minimum carry insurance in the types’
and amounts indicated below for the duration of the Contract, including extension options and’ hold
over penods and during any warranty period. These insurance coverages are required minimums
and are not intended to limit the responsibility or liability of the. Contractor.

Worker's Compensation and Employers® Liability Insurance: Coverage shail be consistent.
with statutory benefits outlined in the Texas Worker's Compensation ‘Act (Section 401). The
minimum policy limits for Employer's Ligbilty -are -$100,000 bodily injury -each accident,
$500,000 bodily injury by disease policy limit and $10q, GDD bodily injury by disease esch
employee.

(1) The Coentractor's pelicy shall'apply to the State of Texas and include these endorsements
in favor of the City of Austin:.

{a) Waiverof Subrogation, Form WC420304, or equivalent coverage
(b}  Thirty (30) days Notice of Cancellation, Form WC420601, or equivalent coverage:
Commercial General Liability Insurance: The minimum bodily injury and property damage.

per occurrence are. $500,000 for coverages A (Bodily Injury and Property Damage} and B

{Personal and Advertising Injury).

{1}  The policy shall contain the following provisions:

(@) Contractual liability: coverage for liability assumed under the Contract-and all other
Contracts related o the project.

(b)  Contractor/Subcontracted Work.
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{(¢) Products/Completed Operations Liability for the duration .of the warranty perioed.
(d)  If the project involves digging or drilling provisions must be inciuded that provide:
Explosion, Collapse; andfor Underground Coverage.
(2)  The policy shall also include these endorsements:in favor of the City of Austin:
(&) Waiverof Subrogation, Endorsement CG 2404, or equivalent coverage
(b) Thitty (30} days Notice of Cancéliation, Endorsément CG 0205, or equivalent
coverage
(c) ‘The City of Austin listed as an addiional insured, Endorsement CG: 2010, or
equivalent coverage
ii.  Business Automobile Liability Insurance: The Contractor shall provide coverage for
owned; non-owned and hired vehicles-with a minimum combined single limit of $500,000 per
occurrence for bodily injury and property damage. Altemate ‘acceptable limits -are $250,000

bodily injury per person, $500,000 bodily injury per occurrence-and at least $1 00,000 property
damage liability per accident.

(13 The policy shall include these e_-_ndor'sements in favor of the City of Austin:
{a) Waiver of Subrogation, Endorsement CA0444, or equivalent coverage

(b) Thity (30) days Notice of Cancellation; Endorsement CA0244, or équivalent
' coverage

(¢) The City of Austin listed as an additional insured, Endorsement CA2048, or
equivalent.coverage.

Endorsements: The specific-insurance coverage endorsements specified above, or their equivalents
must be provided. In the event thaf endorsements, which are the equivalent of the required coverage,
are’ proposed to’ be- substituted for the required coverage, copies of the equivalent endorsements:
must be provided for the City’s review and approval.

TERM OF CONTRACT:

The Contract shall be in effect for an initial term of twenty-four (24) months and may: be-extended-
thereafter for up to three (3) additional twelve {12) month periods, subject to the approval of the
Contractor and-the City Purchasing Officer or his designee,

Upon expiration of the initial term-or period of extension, the Contractor agrees to-hold over under the
terms and conditions of this agreement for such:a period of time as is reasonably necessary to re-
solicit and/or complete the preject {not to exceed 120 days unless mutually agreed on'in writing).

Upoen written notice to the Contractor from the City’s Purchasing Officer or his ‘designes and

acc_:éptance of the Contractor, the term of this contract shall pe extended on the same terms and
conditions for an additional period as indicated in paragraph A above.

Prices are firm and fixed for the first twelve (12) months: Thereafter, price changes are subject to the
Economic Price Adjustment provisions of this Contract.

QUANTITIES: The quantities listed herein.are estimates for the period of the Contract. The City reserves
the right to purchase more or less -of these guantities as miay be required. during the Contract term.
Quantltles will be.as needed and specified by the City for each order. Unless specified in the solicitation,

‘there are no minimum order quantftles
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5. DELIVERY REQUIREMENTS:

Locaticn: Days:

Austin Water Webbervilie Storeroom Monday ~ Friday 7:30 AW — 3:30 PM
2600 Webherville Road

Austin, TX 78702

Location: Days:

Glen Bell Service Center Monday = Friday 7:30 AM — 3:30 PM

3907 S industrial Bivd.

Austin, TX 78744

A.

Delivery is to be made within 15 calendar days after the order is placed (Eithe_r' verbally or in writing).
All orders must be shipped complete unless arrangements for partial shipments are made in
advance.

‘The Contractor shail provide, with each delivery, a Shipping or Delivery Ticket showing the.

description of each item, quantity, and unit price,

The Contractor shall confirm the quantity to be shipped on all orders within two {2) hours of
notification by phone from the City.

Unless requested by the City, deliveries shall nét be made on City-recognized legal holidays (see
paragraph 51 in Section 030C). '

B. INVOICES and PAYMENT: {reference paragraphs 12 and 13 in Section.0300)

A,

Invoices shall contain a unique invoice number and the information required in Section 0300,
paragraph 12, ‘entitled “Invoices.” Invoices received withotut ali required information cannot be
processed and will be returned to'the vendor.

Invoices shall be mailed to the beiow address:

City of Austin
Department -Austin Water
Attn: Accounts Payable
Address | 625°E. 10" Street, Suite 500
City, State Zip \ s o
Code Austin, TX.78701

The Contractor agrees to accept payment by either credit card, check or Electronic Funds Transfer
(EFT) for all gocds -and/or services provided under the Centract. The Contractor shall factor the cost
of processing credit.card payments into the Offer. There shall be no additional charges, surcharges,
or penalties to the City for payments: made by ¢credit card.

7. PUBLISHED PRICE LISTS:

A.

Offerors may quote using published price lists in the following ways:
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i Offerors may quote one discount from a Published.Price List for all offered items to be covered
in the Contract The discount must remain firm during the life of the' Contract.

ii. Offerars may quote their dealer cost, plus. a percentage markup to be added to the cost. The

' percentage markup must remain firm during the life of the contract.

Two (2) copies of the list upon which the discounts or markups are-based shall be submitted with the
Offer.- Al} price lists identified in the Offer shali clearly include the Offeror's name and address, the
solicitation number, prices, title of the discount and number, and the latest effective date of the- price
list, if-the Offer is based on a discount or markup on a manufacturer's price iist, the price fist must
also include the manufacturer's name, the manufactu_rers latest effective date, and the
manufacturers price schedule, All price lists submitted become part of the Offer.

The price list may be superseded or replaced during the Contract tefm only if price revisions are the
resuit of the manufacturer's official price list revision. Written notification from the Contractor of price’
changes, along with two (2) copies of the Fevised list must be submitted fo the Buyer in the
Purchasing Office with the effective date of change to be at least thirty (30) calendar days (30 unless
a different period is inserted) after written notification. The City reserves the right to refuse any list
revision.

The discounts or markups on equipiment rental, material, supplies, parts, and contract services shall
be fixed throughout the term 6f the Contract, and are not subject to increase.

Fallure to submit written notification of price list revisions will result in the rejectlon of new prices
being invoiced. The Gity will only pay invoices acgording to the last: approved price list.

8. NON-COLLUSION, NON-CONFLICT OF INTEREST, AND. ANTI-LOBBYING:;

A

On November 10, 2011, the Austin City Council adopted Ordinance No. 20111110-052. amending
Chapter 2.7, Article 6 of the City Code relating to Anti- Lobbymg and Procurement. The peolicy defined
in this Code appiies to Solicitations for goods. and/or services requiring City Couricil approval under
City Charter Article ViI, Section 15 {Purchase Procedures). During theé No-Contact Period, Offerors or
potential Offerors are prohibited from making a representation to anyone other than the Authorized
Contact Person in the Solicitation ‘as the contact for questions and cemments regarding the
Solicitation.

If during the No-Contact Period an Offeror makes a representation to anyone other than the
Authorized Contact Person for the Solicitation, the Offeror's Offer is disqualified ffom further
consideration except as permitted.in the Ordinance.

If an Offeror has been dlsquahfled under this article:more than two times in a sixty (80) month period,
the Purchasing Officer shall debar the Offeror from doing business with the City for a period not to

exceed three (3) years, provided the ‘Offeror is given written notice and a hearing in advance of the

debarment,

The City requires Offerors submitting Offers o this Solicitation fo certify that the Offeror has not in
any way directly or indirectly: made representatlons to anyone-other than the Authorized Contact
Person during the' No-Contact Pericd as-defined in the Ordinance: The.text of the City Ordinance is
posted on the Internet at: http:/Awww.¢i gustin ix.us/edims/documerit.cfm?id=161145

'S. WORKFORCE SECURITY CLEARANCE AND IDENTIFICATION (ID):

A,

Access to the Austin Water building by the Contractor, all subcentractors and their employees wil! be
strictly controlled at all times: by the City. Security badges will be issued by the Department for this
purpose. The Contractor shall submit a compléete list of all persons requiring -access to the Austin
Water building at least thirty (30) days in advance of their need for sccess. The City reserves the right
to deny a security badge.to any. Contractor personnie! for reasonable cause. The City will notify the
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Contractor of any such denial no more than twenty (20) days after receipt of the Contractor's

submittal,

Where denial of access by a paricular person may cause the Contractor to be unable to perform any
portion of the work of the contract, the Contractor shail so- notify the City's Contract Manager, in
writing, withirt ten (10} days of the receipt of nofification of denial.

Contractor personnel will be required to check in at the security desk when entering or leaving the
Austin Water building and-security badges must be on display at all times when in the building.
Failure to do so may be cause for removal of Contractor Personnel from the worksite, without regard
to Contractor's: schedule Secunty badges may not be removed from the premises,

The Contractor shall grovide the City's Confract Manager with a list of persconnel scheduled fo enter
the building, seven days in advance. The list-shall identify the:persons by name, date of birth, driver's
license number, the times that they will be- inside the building and the areas: where they will be
working. Only persons previously approved by the City for the issuance of security badges will be
admitted to'the building.

The Contractor shall corply with all other security reqmrements imposed by the City and shall ensure
that all employees and subcontractors are kept fully informed as- to these requiremerits,

10. ECONOMIC PRICE ADJUSTMENT:

Al

Price Adjustments: Prices shown in this Contract shall femain firm for the first twelve {12) month of
the Contract. After that in recognition of the potential for fluctuation. of the Contractor's cost, a price
adjustment {increase or decrease) may be requested by either the City or the Contractor on the
anniversary date of the Contract or as may otherwise be specified herein. The percentage change
between the contract price anid the requested price shall not exceed the' percentage change between
the specified. index in effect on the date the salicitation closed and the most recent, non-preliminary
data at the time thie price adjustment is requested. The requested price adjustment shaill not exceed
twenty-five percent (25%) for any single line item and in no event shall the total ‘amount of the
contract be au’tom_ati'caliy adjusted as a resuit-of the change in one or more line items madeé pursuarnt
to this provision. Prices for products or services unaffected by verifiable cost trends shall not be
subject to adjustment.

Effective Date: Approved price adjustments will go into effect on the first day of the upcoming
renewal period or anniversary date of contract award and remain in effect until contract expiration
unless changed by subsequent amendment.

Adjustmeiits: A request for price adjustment must be made in writing afid submitted to'the other
Party prior to the yearly anniversary date of the Contract; adjustments may only be considered at that
time unless: otherwise specified herein. Requested -adjustments must be solely for the purpose of
accomimodating changes in the Contractor's direct costs. Contractor shall provide an updated price
listing once agreed to adjustment(s) have been approved by the parties.

Indexes: in most cases an index from the Bureau of Labor Standards (BLS) will be utilized; however,
if there is more appropriate, industry recognized standard then that index: may be selected.

i, The following definitions apply:

{0 Base Period: Month and year of the criginal contracted price (the solicitation close date).

(2) Base Price: Initial price quoted, proposed and/or contracted per unit of measure.

(3) Adjusted Price: Base Price after it has been adjusted in accordance with the apglicable
index change and instructions provided.

4 Change Factor: The muiltiplier utilized to adjust the Base Price to the Adjusted Price.

5y Weight %: The percent of the Base Price subject to adjustment based on-an index
changs.
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PURCHASING OFFICE
SUPPLEMENTAL PURCHASE PROVISIONS
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ii. Adjustment-Request Review: Each adjustment-request received will be reviewed and
compared to changes in the index{es) identified below. Where applicable:

{1 Utilize final Compilation data instead of Preliminary data

(2) If the referenced indéx is no longer available shift up to'the next higher catégory index.
iil. Index Identification: Complete table as they may apply.

Weight % or $ of Base Price: 100%

| Database Name: Producer Price Index Industry Data

Series |D: PCU33291133281162

Not Seasonaily Adjusted (] Seasonally Adjusted

Geographical Area: All

Description of Series ID: Industrial vaive mfg

This Index shall apply-tothe following items. of the' Bid Sheet / Cost Proposal: All

Calculation; Price adjustment will be calculated as follows:

Single Index: Adjust the Base Price by the same faclor calculated for the: index change.

Index-at time of calcutation

Divided by index on solicitation close date

Equals Change Factor

Mulfiplied by the Base Rate

Equals the Adjusted Price

If the requested adjustment is not supported by the reférenced index, the City, at its sole discretion,
may consider-approving an adjustment en fully documented market increases.

INTERLOCAL PURCHASING AGREEMENTS: {applicable fo conmipetitively procured goods/services.
contracis).

A.

B;

The City has entered :into Interlocal Purchasing Agreements with other governmental - -entities,
pursuant to the Interldcal Cooperation Act, Chapter 791 of the Téxas Government Code. The
Contractor agrees fo offer the same prices and terms and conditions to other ehglbIe governmental’
agencies that have ‘an interlocal agreement with the City.

The C|ty does not accept any responsibility ‘or liability for the purchases by other governmental
agencies through an interlocal cooperative agreement..

CONTRACT MANAGER: The following person is designated. as Confract Manager, and will act as the:

contact point. between the City and the Contractor during the term of the Contract;

Darfell Richmond

Darrell. Richmond@austintexas.gov

512-972-0313

“Note: The above listed Contract Manager is not the authorized Contact Person for purposes of the NON-

COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING Provision of this Section; and

therefore, contact with the Contract Manager is prohibited during the no.contact period.
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CITY OF AUSTIN
SPECIFICATION
BALL AND GATE VALVES
SOLICITATION NO.: IFB GLB0064

1. PURPOSE

The City of Austin (City) seeks bids in response to this solicitation to establish a contract with a qualified Vendor
(Contractor) for ball and gate valves. The ball and gate valves shall be utilized for repairs made by the City. The
contract will support the Austin Water. The City reserves the right to add or delete departments and locations
as deemed necessary.

Any services that have been omitted from this specification which are clearly necessary or in conformance with
normal ball or gate valves shall be considered a requirement although not directly specified or called for in the
scope of work.

2. CONTRACTOR REQUIREMENTS

2.1. Contractor Qualifications
2.1.1. The Contractor shall be an authorized dealer/reseller of the products offered.

2.1.2. The Contractor shall have and operate a full-time, permanent business address with the ability
to be reached by email and telephone.

2.2. Contractor's Responsibilities

2.2.1. The Contractor shall provide the "Manufacturer" and "Style/Part Number" on the Section 0600
Bid Form.

2.2.2. If a manufacturer discontinues a Contract Item, the Contractor shall immediately notify the
Contract Manager or designee to request approval of a substitute item. Contractor may not
substitute a product without prior approval.

2.2.3. The City reserves the right to order other items of a similar nature to those specifically listed
herein, based on the Contractor's discount from Non-Specified lines listed on the Bid Sheet and
under the same terms and conditions of this Contract.

2.3. Product Specification

2.3.1. Ball and Gate Valves shall be in accordance with Attached - Standard Products List WW-275

Attachment A.

3. CITY RESPONSIBILITIES

3.1. The City will provide an on-site contact.

3.2. The City will provide the Contractor with name(s) of personnel authorized to order services.

Section 0500 Scope of Work-AWU-158 Page 1 of 1



ATTACHMENT A

CITY OF AUSTIN

STANDARD PRODUCTS LIST

for

BALL VALVES FOR CURB STOPS

USING DEPARTMENT: Water Utility

ISSUED: 10/01/96

REVIEWED: 01/01/13

SPLNo. WW-275
SHEET 10OF1

REVISED: 01/01/13

PREPARED BY: Jessa Alba CITY STOCK NUMBER:

DESCRIPTION: Valves, Ball for Curb Stops complying with AWWA C800. Inside iron pipe thread both ends.
Effective January 1, 2013, valves purchased for City forces shall be “lead free” and marked by
stamping, etching, or casting “NL” in the main body or by other methods acceptable to City.
Effective January 4, 2014, all valves must be “lead free.”

LISTING MANUFACTURER PRODUCT IDENTIFICATION/COMMENT APPROVAL
DATE
10/01/96 FORD METER BOX CO., INC. | 1%" BQT-11-66R K. Flowers
P.O. Box 443 2"BQT-11-777R
Wabash, IN 46992-0443 360 degree rotation and 2" sq. operating nuts
(for 2" water mains)
01/02/98 FORD METER BOX CO. INC. 1%4" straight ball valve with 3-5/8" handle No. B11-666- K. Flowers
HT-67
2" straight ball valve with 3-5/8" handle No. B11-777-
HT-67
(for water services and air releases)
10/01/97 FORD METER BOX CO. INC. HT-34, %" and 1" straight ball valves with handle K. Flowers
(for water service)
10/02/96 MUELLER COMPANY 1%" and 2" curb ball valves Model 20283-99001N K. Flowers
500 West Eldorado St. 360 degree rotation and 2" sq. operating nut
Decatur, IL 62525 (for 2" water mains)
1%" and 2" ball valves with 3-5/8" handle Model
B20283-36N
07/01/98 A.Y. MCDONALD MFG. CO. 114" straight ball valve with 3-5/8" handle Model K. Flowers
P.O. Box 508 6101FHDL
Dubuque, IA 52001 2" straight ball valve with 3-5/8" handle Model
6101FHDL
(for water service and air releases)
05/01/02 JAMES JONES COMPANY 1%" and 2" ball valves with 3-5/8" handle (Dwg. J-1994) | K. Flowers
4127 Temple City Boulevard (for water service and air releases)
El Monte, CA 91731
01/01/07 CAMBRIDGE BRASS FIP Curb Ball Valves with 3-5/8" handle R. Lamb
Box 249 1%" Model # 202-F6F6L
140 Orion Place 2" Model # 202-F7F7L
Cambridge, ON NIR 5V1

NOTE:



Section 0605: Local Business Presence |dentification

A firm (Offeror or'Subcontractor) is considered to have a Local Business Presence if the.fim is headgquartered in the Auystin
Corporate City Limits, or has a branch office tocated in the Ausfin Corporate City Limits.in operatmn for the last five (5) years,
currently employs res;dents of the City of Austin, Texas, and-will use employees that reside in the Caty of Austin, Texas, to
support this Contract. The Clty defines headquarters as the. administrative center where most-of the important functions and
full respons:blllty for managing ahd coordinating the business activities of the firm are located. The City defines branch-office
as a smaller, remotely located office that is'separate from a firm's heagquarters that offers the services requested and required
uhder-this Solicitation.

OFFEROR MUST SUBMIT THE FOLLOWING INFORMATION FOR EACH LOCAL BUSINESS (INCLUDING THE
OFFEROR, IF APPLICABLE) TO BE CONSIDERED FOR L.OCAL PRESENCE.

NOTE: ALL FIRMS MUST BE IDENTIFIED ON THE MBEMWBE COMPLIANCE PLAN OR NO GOALS UTILIZATION PLAN
(REFERENCE SECTION 0800).

*|JSE ADDITIONAL PAGES AS.NECESSARY*

OFFEROR: C— O\{"q__ G\J\A m‘_’,\rf\)

Name of Local Firm

Physical Address

Is your héadquarters Iocated .
in the. Corporaté. Gity Limits? | Yes, No
{circle one)

or

Has your branch office been
located inthe Corporate City
Limiits for the Ia'st-'5'years?'

‘No-

Will your business be
providing additicnal economiic
development oppertunities
created by the confract
award?{e,g., hiring, or
employing residents of the
City of Austin or increasing
tax revenue?)

Yes

SUBCONTRACTOR(S):

Namé of Local Firm

Physical Address
Is your headguarters {ocated

in the Corporate City Limits?
(¢ircle one) Yes No

or

Has your branch office been
located in the Corporate Gity
Limits for the last 5 years Yes No

Section 0605 Local Business Presence Solficitation No; iFB GLB0064 Page 1



Will your business be
providing additional economic
development opporiunities
created.by the contract
award? (e.g.; hiting, or
employing residents of the
City of Austin or increasing
tax revenua?)

Yes

SUBCONTRACTOR(S);

Name of Local Firm

Physical Address

Is your headquarters located
in the Corporate City Limits?.
(circle one)

Yes:

No

or

Has.your branch office-been’
located in the Corporate.City
Limits for the tast 5 years.

Yes

No

Wil your business be-
providing additional ecoriomic
development opportunities:
created by the contract
award? (e.g., hiring, .or
employing residents of the
City of Austin or increasing
tax revenue?)

Yes

No

Section 0605 Local Business Presence

Solicitation No. [FB. GLB00G4
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-Section 0700: Refererice Sheet

Responding Company Name Q PO T S RN § W\\ o

The:City at its.discretion may check references in order to determine the Offeror’s experience and
‘ability to provide the products andlor services described in this Solicitation. The Offeror shall furnish
at least 3 complete and verifiable references. References shall consist of customers to whom the
offeror has provided the same or similar services within the last 5 years: References shall indicate a

record of positive past .pe_rfcirm'an'ce.

0 :X‘.\ .:-))\\ \(‘A_:\Nh ‘;'“

1. Company's Name
Mame afd Title:of Gaontact
Project Name
Preserit Address
Clty, State, Zip Code
Telgphone Numiber
Email Address

2. Company's Name

Name and Title of Contact

Project Name
Present Address
City, State, Zip-Code
Telephone Number
Email Address

3.. Company's Name
Name and Title of Contact
Project Name:
Prasent Address
City, State, Zip Code
Telephone Number

Ermail Address

‘Section 0700 References.

)

_ Fax Number {

ALk Lot

Fax Number

)

0)-\ P '(\\—\ mcr)nru',\\_o

Faix Number (

)

Solicitation No. IFB GLBOOG4
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City of Austin, Texas
‘Section. 0800

NON-DISGRIMINATION AND NON-RETALIATION CERTIFIGATION

City of Austin, Texas

Equat Employment/Fair Housing. Oiffice

To: City-of Austin, Texas,
| hereby cerfify that our firm complies with the Code of the: Gity of Austin, Section 5-4-2 as reiterated below, and agrees:
(1) Notto engage'in any discrimnatory empioyment pracice defined inthis chapter.

(2)  To take affirmative action to ensure that applicants are employed, and that employees are treated during

i employment,. without digcriminafion being practiced against them as defined in this chapter, including
affirmative action relative.-to -employment, promotion, demotion or transfer; recrditment or fecruitment
advertising, ldyoff or tefmination, rate of pay or other forms of compensation, and selection for training or
any other terms, conditions or prlwleges of employment.

(3) To post in conspicudus: places, availabie fo employees and applicants for 'err_:_plo__'ymen{, naotices fo be
provided by the Equal Employment/F air Housing Office setting forth the provisions of this chapter.

{4y Tostatein all sohmtatlons or advertisements for. emplayees placed by or on behalf of ther Contractor, that
-all_qualified applicants will. receive consideration for employment: w;thout regard to race, creed, color,
religion, national origin, sexual orientation, gendér identity, disability, sex or agé.

(8)  To obtain a writteén statement from any faber urion or {abor organizatio‘n"furhishing fabor or service o
Centractors in which said Linion or organization has agreed npt to engage in any discriminatory employment
practices as defined in this chapter and 16 take affirmative action to implement policies and provisions. of
this chapter.

{6} To cooperate fully with City and. the Equal Employment/Fair Housing Office in connection with any
investigation or conciliation effort of tiie- Equal Employment/Fair Housing Office to-ensure that the purpose
of the provisions against discrimingtory employment practices arg being carfied out,

{7)  To require of all subcontraciors having 15 or mére employees who hold any subcontract providing for the
expenditure of 52,000 or more n connection with-any contract with the City subject to the terms of this
chapter that they do not engage in any discriminatory employment practice as défined in this chapter

For the purposes of this Offer and any resulting Contract, Contracter adopts _i_hE'_pro\éis_'icns of the City’s Minimum Standard
Non-Discrimination and Non-Retaliation Policy set forth below,

C:ty of Austin
Minimum Standard Non-Discrimination and Non-Retaliation in Employment. Pollcy

As:an Equal Emp[oyment Opportunity. EEO) employer, the Contractor will conduct its personnel activities in accordance with
established federal, state and local EEQ {aws and: regulatmns

The Contractor wilk not discriminate against any applicant or employee based on race, creed, color, national origin, sex, age,
religion, veteran status, gender identity, disability. or sexual-orientation. This policy covers all aspects of empioyment,

Section 0800 Non-Discrimination and Solicitaticn No. [FB GLB00s4 Page |1
Non-Retaliation Certification



including ‘hiring, placement, upgrading; transfer, demotion, recruitment, recruitment advertising, selection for training and
apprenticeship, rates of pay or other forms of compensation, and layoff or terminatién.

“The. Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any employee. or applicant for
employment who has inquired about, disctissed ordisclosed their compensation..

Further, employees who experience discrimination, sexual harassment, or another form of harassment should immediately
report it to their supervisor, if this i not a-suitable -avenue for addressmg their compliant, employees are advised to contact
another member of management or their human resources representatwe No employee- shall be. ‘discriminated against,
harassed, mtamldated nor suffer-any repr:sa! ag a result-of reportmg a viclation. of this policy. Furthermore, any empioyee
superwsor or manager who becomes aware: of any such d|scnm|nat:on or harassment should |mmed|ate!y report it to
executive managemerit or the himan resources office fo ensure-that stich conduct daes nct continue.

Contractor agreés that to the extent of any inconsistency, omission, or conflict with ifs current non-discrimination and non-
retaliation employment policy, the Contractor has expressly adopted the provisions of the- City's Minimum Non-Discrimination
Policy contained in Section 5-4-2.of the City Code and set farth above, as the:Contractor's Non-Biscrimination Policy or as an
amendment to-such Policy and such provisions are intended to not only supplament the. Contractor’s palicy, but- will alsé
supersede the Confractor’s pelicy to the extent of any conflict.

UPON. CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE CONTRACTOR'S NON-
DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY LETTERHEAD, WHICH CONFORMS IN- FORM,
SCOPE,-AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET
FORTH.-HEREIN, OR THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN.ADOPTED BY
THE CONTRACTOR FOR ALL PURPOSES WILL. BE CONSIDERED THE CONTRACTOR'S NON-DISCRIMINATION AND
NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL

‘3anctions:

Our. fim understands that non-compliance: with Cﬁapter?-5~4'.;and the City's' Non-Retaliation Palicy may résiilt in sanctions,
including '._ter:mi'nat[on_.of the confract and -suspension or debarment from participation in future City contracts unt]l deemed
compliant with the requirements of Chapter 5-4-and-the Non-Retaliation Policy.

Term:

The Contractar- agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certificate of the Contractor's separate
conforming policy, which the Contractor has executed and filed with the City; will remain in force and effect for cne: year from.
the date of filling. The Contractor further agrees that, n consideration of the receipt. of continued Contract payment, the
Contractor's Non-Discrimination. and Non-Retaliation Policy will automatically renew-from yearto-year for the term of the
underlying Gontract. o '

Dated this. Bysi day of Oa}iﬂ\ﬁw _ Loy

CONTRACTOR

Cé}amz, c;...ﬁi m:-\..‘
Authofized Signature: {\ g\ﬁ

Tltle

\}jurax*o\..w N Wr-‘uul.,m/

‘Section 0800 Non-Discrimination and Solicitation No. IFB GLB00S4 Page |2
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-Section 0835: Non-Resident Bidder Provisions.

‘Company Name ( ;Qi’ 2 Ca Q;L &[ N\ ot 'J

A.  Bidder must answer the following questions in accordance with Vernon's Texas Statues and Codes Annociated
Government Code 2252.002;-as armended:

Is the Bidder that is' making and submitting this Bid a“Resident Bidder" or a “non-resident Bidder"?
Answer: ’P\e&c\‘a o I)'\rgu o

(1) Texas Resident Bidder- A Bidderwhose principle place of business is il Texas and includes a Contractor whose:
ultimate parent company of majority owner has its principal place of business in Texas.
{2) Nonresident Bidder- A Bidder who is.not a Tekas Resident'Bidder,

B, Ifthe Bidder is a "Nonresident Bidder® doés the state, in-which the Nonresident Bidder's principal place of businéss
is focated, have a.law reguiring a Nonresident Bidder of that state to bid a certain amount or percentage under the
Bid of.a Resident Bidder of that:state in order for the nonresident Bidder of that state to be awarded a Contract on
:such bid in said state?

Answer: Which State:

C. it the answer to Question B is "‘yes"‘, then what amount or percentage must a Texas Resident Bi_dder'_b'id under-the
bid price of a Resident Bidder of that state in order to be awarded a Gantract on such bid in said state’?

_Answer:

Section 0835 Non-Resident Bidder Solicitation No. [FB GLBO064 Page | 1



Section 0900; SUBCONTRACTINGISUB-CONSULTING UTILIZATION FORM
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MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/ WBE)
- PROCUREMENT PROGRAM

SOLICTTATION NUMBLR: [1'B GLB0064
SOLICITATION TVELY: Balland Gate Valvei

In accardance: withi the City of Austin®s Minofity.and Women.OQwned Business Enterprises (M /W BE) Procurement I’rotﬂmm {Program},
Chaprers 2-9A/13/ (‘/ 3 of the City Code and: \,{/ WBH Prograoy Rules, this Solicttition was reviewed by the Sriall and ’\Im(mlv Buwmma
Resotirces Department, {\V[BR) to determine if M/WBIE Hubcontrar.tor/ Sub.Consultant {“&:ubccmtracmr" Goals could be. JppllLd Due-to
sisufficicrit. ~.ubc::m'(r'l-::ung,f mbct)mulrmt oppoftinities and/or insiffcient Avq!l:lblltr\ of MAVBI certificd firms, SMBR has 1“‘-1grl(,d e
eubcoutmctmg goals for this Solicitation. [Towewer, Ul’fc_rorh who choose 1 use ‘wubwntr’nctork st compl}r_ with - the Ci Hy's M/WBE
Procurement Progiam as desceibed bélows  Additionally, if the Conttactor secks- to add Subcontractors after’ the Contract is awacded, the
Brogram requirements shall apply to any Contract(s). resulting from this Solicitation.

Fustructions:

a.) Offerdes whoy do not intend fo use Subcontractors shall check the “NO™ box tind follow the eotresponding itistructions,

b: )()Efcrors whao intend to use Subcontractors shall check the applicable “YES” boxand follow the-instructions. Offers that do.not include.
the folloyi ng rcqmrcd documcnls shall be deemed non-compliant or nonrésponsive ag Apphc.lble, and the Offeror’s subznidsion

NO, I DO NOT intend to use Suhcumractors/Sub consultants:
Instmcuons Orfferprs that do not mrend to use ‘»ubcnnrmcmrs ~hal} complete and’ :,13111 this-form below
(Sub(:{mtmctmg/ Sub-Consulting (“Subcuntr’icmr’)_ Utilization F orm} and include it with their sealed Offer,
7] YES, I'DO intend to use Subcontractors /Sub-consultants,
* Instructions: Offerars that do intend to-use: Subcontractors skiall -complere and sgn this form below {Subcontracting/Sub-
Consultng (“Subcontractor”) Utilization Torrm), and fillow the additional Tnstructions in the (Subcommcnné,/ Sub- (,onqultmg

(“Subcontractor’™ Unh?anon Plnn) ‘Conitact SMBR 1f th(.rc are any questions qlmur Huhrrutnn H th He for 5

Cofmpany Name

Cora ond vrud

WU <% \ ALy
VDO \A“)sz,\\& O rond \a\’\_wul
PJ{—N om\\\p MY G e

[imail Address

“City Vendor 1D Code

Physical Address

City, State Zip

Phone Number

' \‘1_, .

7 SV aa0- $410 6 £20 00 s e res@ Conaenld
14 the Offeror (v 40! R )

City of Austn, M/WBL )

certifiiedr L]yis Indicate one: T MBE [ wWBE [} MBE/WBE Jotnt Yeature

Offesor Cestification: | understand thitt even though SMBR did tat assign subeonteact gowls 4o this Solicitation, T will comply with the City's M/WEBIE
Procurcment Program £ inteénd to'iaclude’ Subéuntictors in my Offer. | further ﬁ'g._féc that thix 'compl'utr;'d Subcontricting/Sub-Consulting
Gtilizatibn Form, and if. applicable my completed Subcontracting/Sub- Cbnsulting:Uﬁlizé.tinn Plas, §hiall become.z pact of 'Lﬁv Contfract | m'u;:
_be awdrded ‘as the result of thiy Solicitation. Fuithér, if I am awarded 1 Cotitract and 1 am not nstng Subcontractor{s} but ter nitend o add
bubc:mtmctm(s), biefore the Subcoitrictor(s). is lired or begins work, [ will comply with the Gity’s M/WBE Procuremeént Progfam dnd isubmit the
Request Foc Change form to add any Subconttactor(s) to the Drdjeet Manager or the Conterét Manager for pricr authotizaton by the Ciry and
pecform- Good Faith Bfforts (GIFE), it appi(mblt T understand thay, iF a Subconiractor s vot listed in my Subcontractingy/Sub-Consulting
“Utilization Plan, it is o violaton of the City's M/ WBI Procurement Program for aie to hizc the ‘%ubcommctor or allow the ‘aubmntractor 1 hegin
work, ealess 1 fisst obtain Ciry. approval of my Rt.qut.st for Change form. 1 onderstand. thar, if a Subcontractor is not listed i my
Subcontracting/Sub- Consulnng Utilization. Plan, it s o violation of the: Cirys M/WBH Procurement Program for me 1o hlrc the-Subcontractor
. ? leow: the Su_br_:om@'pjn begin work, unless 1 first obtain City nppmv 1l of; chu?&:t for Chang_c form.

— ,--"‘HQ\P\L&;\Q‘ \@l%t"?bl'“ﬂ

Name and Title of Authoddued R;,prtsmtnnvc dcrmé'n: Type) Signatuee/ Date

Solicitation No. (FB GLB00&4 Page| 1



Section 0305: SUBCONTRACTING/SUB-CONSULTING UTILIZATION PLAN

Solicitation No. IFB GLB0O064:



MINORITY: AND WOMEN.OWNED BUSINESS ENTERPRISE (MBE/WBE),
PROCURLMEN‘I‘ PROGRAM

SOLICITATION NUMBIR: IFB GLBU06: _
SOLICITATION TIVLE: Ball and Gate Valves an e S ey P

INBT RUGTIONS: Offerors who DO intend to use Sibeonteactors may etilize M/WHBE Subcontiactorfs) or perform Good Faith efforts when
rchmmg’ Non-certified Subcontractor(s).. Offerors must détermine which gype of Subcoptractor(s) they dre anticipating to use (CERTTHEIL i OR
NON-CERTIFIELD), check the bax of their appheable dedision, 30d comply with the additonal instructions associated with that particular selection.

3 I'intend to use Lity of Anstin GERTIFIED M/WBE bubctmtracrur/ Sub-consultznt(s). ]\h

Instouctions: Offerors-may use Subcontractor(s) that ARE City of Austin certified M/WBI fiems,. Offecors shall contact SMBR (512~
974-7600 or SMBRComplianceDocumentsi@anstintexas.go¥) o confirm if the Offeror’s intended Subontractor(s) are City of Austin
certtfied M/WBE and if 'rhusc-'ﬁ'r'm{g;) arc certified 1o provide the goods dnd sérvices the Offesorintends to subcontract. [F the Offerors
Subcontractor(sy are eurrent valid eertified City of Austin M/WBE firas; the Offéror shall insert the namefs) of their Subcontractor(s)
into the table bidow and must incude the following documents in their sealed Offer:

*  Subcontraciing/ Sub-_Ci_)_ns'ulti"rig'.Utili?:nl._i_(')n Form {completed and signed)
e Subcontracting/Sub-Consulting Utllization Plan {complered)

[ 1intend touse NON-CERTIFIED Subconiractor/Sub-Cousnltant(s) after pecforming Good Faith Efforts.

Tostructions: -Offerocs may yse Subcontmictors that ARE NOT Ciiy of Austin ceetified M/ WBE firms GNLY after Offerors have first
demonistrited Good 1ith Efforts to pravide subhntracting opporiunities to City of Austin M/WBL finns,

SPEP ONE: Contact SMBR for an availability Tist for-the scope(s) of work you wish 16 subcontract;

ITWO: Perform Good Urith Bfforts {Cheek List provided below)s

P THREE: Qffcross shall insért the name(s) of thelr tertificd or uoﬁ_—.:_:ctji'ﬁqd' Siibc(mt_mctqt(:i): it the table 'bclo_\yr‘mld must include
the following documeits i thelr sealed Offee

s Subeontractng/Sub-Consulring Urilization Fosin (completed and signéd)
*  Subtontracting/Sub-Consulimg Utilizaton Plan {completed)
s Allrequired doeumentation demonstrating the Offeroc’s performance of Good Faith Tfforts (see Check List below)y

'GOOD FAITH EFFORTS CHECK LIST -

When using NONGCERTIFIED Subcontractor/Sub-consultants(s), ALL of the following CHECK BOXES MUST be completed.
.in order to meet and comply with the Good Faith Effort fequirements and all documéntation miust be included in your sealed
Offer. Docuinentation CANNOT be added orchanged after submission of thic bid.

[[] Contact SMBR, Offerors shill contact SMBI (512- 747600 or SMBRComphancel’ sazgovy to obtain a list
of City of Austin certified. i \VBI‘ ﬁn‘m that are cerfified 1o provide the goods « And scrvices the Offeror. intends to subcontmet
out. (Avdilabilty Listh. Offerors shali document their conraer(s) with SMBR in. the “SMBR Contact Information” table on “thi
followmg page.

[ Coniict M/WBE firms. Offdcons shall conmerall of the _I_\'I;_:( WBE firms on the J\\’ﬂﬂﬂbiﬁl}" Tistwitha gigniﬁcanf L.ocal Business
Presence which is the Austin Métropolitan Statistical Area, 1o provide information on the propesed goods and services proposed
1o be.subcontrcted and give the Subcontractor the oppertunity 1o tespond on their interest to bid on the. pruptmd scope of work.
Whett making the conticty, Offerors: ‘:lmll use at least-two {2 of the: ﬁ)llu\vmg communication methods: email, fax, US mail ot
phone. Offerors shiall give the contagted M/ \VBI..*.. firms at leastseven days to respoad with thelr interest. Oftferors-shall document
all evidence.of theit sontact(s) intlnding: errlk fax confirmations, proot of mait- d(,hvury, and/or phone logs: These documents
-f-h:lll sh(_m the date{s). of TOMAC, Company Conmctad , phone number,and- contact person,

Solicitation No. IFB GLB0064 Page | 1



MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMENT PROGRAM '

P/ Sul- e (“Sul L1 )

SOLICITATION NUMBIR: IFB GLBOG64

SOLICITATION T7F11: Bal and Gate Vabves (Cora Gomdh Wi 2

0

Follow upwith :rcs_pdnd._i'ng M/WBE fiems. Offeror shall followup with all M/WRE firms that respond to the Offeror’s fequest.
Oifferors stiall provide written evidence of thfr contact(s): ermails, fay confirmations, proof bf maill delivery, and/or phone logs.
These documents shall show thie datefs) of contact, company-contacted, phone pumiber, wid contact person.

Advertise. Offesors shall placd ah advéstisement of the subeonteactini opportunity in 3 local publication fi.¢. newspaper; minority
or women brganizations, or electronic/social medial. Offerors shall include a.copy of theéir advertisement, incudiag the name of
the local publication and ihe date the advertisement was published.

Use a Community Qrganization, Offecoes shall solicir the services of 4 community organization(s); minority pétsons/women

contractors’/ trade grotlf;(s); liseal, state; and fedeial mitonty persons/womdén business assistanee office(s); and other brjranizatons
1o help solicis MAVBI firms. Offerors shall provide writtéa evidenceof their Proof of contact(s) maelude: emails; fix confirmations,
proof of mail delivery, and/or phone logs. These documents shall show the datels) of contaét, orgatization contacted, phont

number, emad address and contact person,

Solicitation No: IFB GLB00S4 Page |2




MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)

PROCUREMENT PROGRAM

SOLICH'ATION NUMBER: IFB-GLB0064
SOLICITATION TTELE: Ball dad Gate Valves

(Offerors may duplicate this page to add additional Subeantractors as needed)

City of Austin Certified

O NON-CERTIFIED

i Vendor IR Code.

Contact Person

Phone Number:

Additional Contact Infor

E-mail’

1iax Numbes: \\—) \Q?F‘\
I

Amount of Subeontract

3

List commodity codes &
deseription of services

Justifieadon fornot utilidinga

]__ccniﬁc-'d MBE/WRE

City of Austin Certified,

Vendor 1D Cade

Cottact Person

Phone Number:

|~ Additional Contact Tnfa

Jiax Mumber: [3-mail:

Amount of Subcontoct

g

List commodity-codes &
description of services.

4

Justification for not utilizing a
certified :\-IBI?Z_/'\\'('B}.E

SMBR Contact Name

Contact Date- Means of Contact Reason for Contact

L] Pheoric
OR
{1 Fmail

SBolicitation No, IFB GLB0084

Page | 3




SECTION 0600-BID SHEET
CITY OF AUSTIN
Ball and Gate Valves

SOLICITATION NO, IFB GLB0064

Special Instructions;  The City intends to award one contract based on overall low cost howeverresérves the right to make multiple awards

Failure to respond to each section of this bid sheet may result in disqualification of your bid.

based on individual ar groups. of spemﬂc line items, cost, or-any criteria or any combmatlon deemed most advantageous to the City. The.
Vendor may choose to submit pricing for all items, listed on the bid sheet or only spec:f‘c items on the bid sheet in consideration of this

solicitation
Be advised that exceptions taken or qualifying statements made to any portion of the soligitafions may jeapardize accepfance of the bid and may result
in disqualification of the bid. Prices being submitted shall include ALL discbunts, handling and shipping charges, FOB'Destination.

A bid of 'l (zerd) wilt be interpreted by the City as'a no-charge (free} item and.the City will not expectto pay for that item. A bid of 'no bid' will be
interpreted by the City that the responder does not wish-to bid on that item.

The guantities noted below-are annual estimates and riof a guarantee of actual volume, The Cily does not guarantee the purchase of the guantities:
listed. Quantities are provided as-a guide based on historical usage. Actual purchases may be more of less.

ESTIMATED- _ .
ITEM # ITEM DESCRIPTION CSN ANNUAL M‘{ET;S:E UNIT PRICE EX;S-:SEED
QUANTITY o )
Valve, Gate Brass 2" whéel typs NIBCO T18.2.or Buyer’
A - " | . -
4 pproved Equal 670-70-100-015 208 EA $195.05 $40!570_40
MFG. NAME & NO. MUELLER # 010914
Valve,. Ball Bronze-FIP 300 PSI jever handlg 3/4" in accordance o
5 with SPL WW.275 or Buyer Approved Equat 670-70-381-001 g EA $45.41 $408.69
MFG. NAME & NO. MUELELR # 02028323
Vaive, Ball Bronze FIP 300 PSI lever handle 2" in accordance
ith.-SPL .75 0r Blyer App J70-381- . : : :
3 wi L WW-275 or Buyer Approved Equal 6570-70-381-002 292 EA $163.80 $4_7,329..'GO
MFG. NAME & NO. MUELLER # 02028336
Valve, Balt Brenze FIP 300.PS! lever handle 1 172" in
4 accordance with SPL WW-275 or Buyer Approved Equal B70-70-381-003 149 EA $102.86 $15,326.14
MFG. NAME & NO, MUELLER # 02028335
Valve, Bail Bronze FIP 300 PSiléver handle 7 i accordance’
vith- SPL WWL275 or Buyer A d Equal B70-70-381-
5 Wi 275 or Buyer Approved Equal 670-70-3581-004 12 EA $65.72 $738.64
MFG. NAME & NO. MUELLER # 02028323
Valve, Angle 1.1/2" in IPS, Ford ¥ FV13-666W or Buyer o
Approved Equal B70:82-145-
5 |FPOveRE Mt 12 EA | $10541 | $1,261.32
MFG. NAME & NO. MUELLER # 014286
Valve, Arigle 2*in.IPS; Ford # FV13.777W or Buyer Approved
Eoual : : PProve . } _
7 qu 670-82-145:002 15 EA $146.05 $2,190.75
MFG. NAME & NO. MULLER # 014286
Valve, Ball Curb 2" sg. rot nut 2" in.accordance with SPL VWW-
275 or Buyer Approved Egual 670-70-371-002 ; :
8 yer Approves Equal b 2 EA. $171.83 $343.66
MFG. NAME & NO. MUELLER # 0208301
Total | $108,719.20
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.SECTION 0600-B/D SHEET
CITY OF AUSTIN
Ball and Gafe Vaives.

{Additional Products or Catalog [tems (PRICING FOR THIS SECTION WILL NOT BE USED TO DETERMINE AWARD]..
Please provide any other products or catalog items-you will provide-the City and the prices you would charge. Thig information will not be used in the
evaluation-of the bid and is for informational purposes anly, There is no guarantee of purchase.

Please list any additional products or cataleg items your Company offers and the associated discount off retail price er mark-up fo cost for the listed
praducts or cataleg items. A bid of zerc (') will be interpreted by the City that the‘additional products or cataleg iteris will be sold at ths Manufacturers
Suggested Retail Price, A no bid' or blank entry will be interpreted- by the' City that your Company does not wish to-pravide- add|t|onal products or
catalog items. This information is for informationat purposes dnly and will not be evaluated. The City does not guarantee.the purchase of any additional
products-or catalog items.

ITEM#

UNIT OF

DESCRIPTION OF OTHER SERVICES OR PRODUCTS PRICE 'MEASURE

Percentage discount off cataloguelprice list:of other items:. Indicate the discount from Manufacturer's Sugges_ied '_Rt-_i_tai_l '0 K/% DJscr;_;rg;rom
Price. :

Other: ‘\3%/

*Unless otherwise specified, Price may be quoted as a firm-fixed price or as a percentage discount from Bidder's ragular fees.

Please check the boxes below as confirmation.

_1Offer Sheet - reguirad

Bid. Sheet {Sectidn 0800) <required.

Local Business.Presence Identification Form.('Section 0605) - If applicable.

Reference Sheet (Section 0700) -required

Noa-Discrimination and Non-Retaliation Certification {Section 0800) -required

Nonresident Bidder Provisions (Section. 0835)- required

Subcontracting/Sub-Consulting Utilization Form {Section.0900) - required:

TS YRR

Copy of Bidder's: return-policy and credit mems. procedures- if applicable

'[LUNDERSTAND THAT FAILURE TO SUBMIT THE COMPLETED FORMS ABOVE

MAY RESULT IN DISQUALIFICATION OF MY BID,

N

| UNDERSTAND THAT SUBMITTING WITH MY BID ANY CLARIFICATION STATEMENTS, QUALIFYING STATEMENTS AND;"OR
EXCEPTIONS TO THE CITY'S- TERMS AND CONDITIONS MAY RESULT IN DISQUALIFICATION OF MY BiD

DELIVERY TERMS: DELIVERY IS TO BE FOB DESTINATION, PREPAID AND ALLOWED

Delivery Method:

OUR TRUCKS

Printed Company Name: < 03RE AND BIATN

Fage 2




ADDENDUM
PURCHASING OFFICE
CITY OF AUSTIN, TEXAS

Solicitation: Sol. # IFB GLB0064 Addendum No: 1 Date of Addendum: 10/31/2017

This addendum is to incorporate-the following: changes to the above refersnced solicitation:
1. Extension: The proposal due date is hereby extended until, 11/7/ 2017 at 2:00 PM.

I ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME.

APPHOVEDBY%&L@MJ 70 [3] f‘f'?

Geofgia Billela, Procurement Specialist LIl Date
Purchasing Offlce 512-972-2939

ACKNOWLEDGED BY:

f-\m:aum\ et 2o )\ %—/T’S\l 23t
Name '.\j - Authorized Sigh nature Date

RETURN ONE COPY OF THIS ADDENDUM TO THE PURCHASING OFFICE, CITY OF AUSTIN, WITH
'YOUR RESPONSE OR PRIOR TO THE SOLICITATION CLOSING DATE. FAILURE TO DO SO MAY
CONSTITUTE GROUNDS FOR REJECTION.

Revised 12/13/2015



City of Austin

P.O. Box 1088, Austin, TX 78767

February 5, 2018

Purchasing Office, Financial Services Department

Ferguson Enterprises Inc. DBA Ferguson Waterworks

Ryan Reed

Inside Sales Rep.

7982 N. Hwy 69

Tyler, TX 75706
Ryan.reed1 @ferguson.com

Dear Mr. Reed:

The Austin City Council approved the execution of a contract with your company for ball
and gate valves in accordance with the referenced solicitation.

Responsible Department:

Austin Water

Department Contact Person:

Darrell Richmond

Department Contact Email Address:

Darrell.richmond @austintexas.gov

Department Contact Telephone:

512-972-0313

Project Name:

Ball and Gate Valves

Contractor Name:

Ferguson Enterprises Inc. dba Ferguson Waterworks

Contract Number:

MA 2200 GA180000023

Contract Period:

2/5/18 — 2/4/20

Dollar Amount

$163,600 each and combined

Extension Options:

3 x 12 month option ($81,800 per option)

Requisition Number: RQM 220017080400686
Solicitation Type & Number: IFB 2200 GLB0064

| Agenda ltem Number: 51
Council Approval Date: 2/1/18

Thank you for your interest in doing business with the City of Austin. If you have any
questions regarding this contract, please contact the person referenced under

Department Contact Person.

Sin -

Procurement Specialist Il
City of Austin
Purchasing Office

ce: Andy Ramirez
Darrell Richmond
Jerry Perez




CONTRACT BETWEEN THE CITY OF AUSTIN (“City”)
AND
FERGUSON ENTERPRISES INC. pBA FERGUSON WATERWORKS (“Contractor”)
for
Ball and Gate Valves
MA 2200 GA180000023

The City accepts the Contractor’s Offer (as referenced in Section 1.1.3 below) for the above
requirement and enters into the following Contract.

This Contract is between Ferguson Enterprises Inc. DBA Ferguson Waterworks having offices at Tyler,
TX 75706 and the City, a home-rule municipality incorporated by the State of Texas, and is effective
as of the date executed by the City (“Effective Date”).

Capitalized terms used but not defined herein have the meanings given them in Solicitation Number
IFB 2200 GLB0064.

1.1

1.2

1.3

1.4

1.5

1.6

This Contract is composed of the following documents:
1.1.1 This document

1.1.2 The City’s Solicitation, Invitation for Bid (IFB), IFB 2200 GLB0064 including all documents
incorporated by reference

1.1.3 Ferguson Enterprises Inc. DBA Ferguson Waterworks Offer, dated 10/26/17

Order of Precedence. Any inconsistency or conflict in the Contract documents shall be
resolved by giving precedence in the following order:

1.2.1 This document

1.2.2 The City’s Solicitation as referenced in Section 1.1.2, including all documents
incorporated by reference

1.2.3 The Contractor’s Offer as referenced in Section 1.1.3

Term of Contract. The Contract will be in effect for an initial term of twenty-four (24) months
and may be extended thereafter for up to three (3) twelve (12) month extension option(s),
subject to the approval of the Contractor and the City Purchasing Officer or his designee. See
the Term of Contract provision in Section 0400 for additional Contract requirements.

Compensation. The Contractor shall be paid a total Not-to-Exceed amount of $163,600 each
and combined for the initial Contract term and $81,800 each and combined for each extension
option as indicated in the Bid Sheet, IFB Section 0600. Payment shall be made upon successful
completion of services or delivery of goods as outlined in each individual Delivery Order.

Quantity of Work. There is no guaranteed quantity of work for the period of the Contract and
there are no minimum order quantities. Work will be on an as needed basis as specified by the
City for each Delivery Order

Clarifications and Additional Agreements. The following are incorporated into the Contract.

MA 2200 GA180000023 1



1.6.1 Ferguson is awarded the following items:

EST
ITEM CSN ANNUAL UNIT EXTENDED
NO. ITEM DESCRIPTION QTY UNIT PRICE + PRICE
Valve, Gate Brass 2" wheel type NIBCO T18 2 670-70-100-
1 or Buyer Approved Equal 015 208 $28.25 $5,876.00
MFG. NAME & NO.
Valve, Ball Bronze FIP 300 PSI lever handle
3/4" in accordance with SPL WVW/-275 or Buyer | 670-70-381-
2 Approved Equal 001 9 EA $44.25 $398.25
MFG. NAME & NO.
ITEM Price* Unit of Price* Unit of
NO. ITEM DESCRIPTION ©" | Measure €7 | Measure
; 5 o 1 : ey Discount Discount
9 PFrcentage discount off cata!ogue/ price list of otlgcr items: Indicate the Vatious% from 10% e
discount from Manufacturer's Suggested Retail Price. MSRP MSRP

This Contract (including any Exhibits) constitutes the entire agreement of the parties regarding the
subject matter of this Contract and supersedes all prior and contemporaneous agreements and
understandings, whether written or oral, relating to such subject matter. This Contract may be
altered, amended, or modified only by a written instrument signed by the duly authorized
representatives of both parties.

In witness whereof, the City has caused a duly authorized representative to execute this Contract on
the date set forth below.

Ferguson Enterprises Inc. DBA
Ferguson Waterworks CITY OF AUSTIN
IQ\{M M Georgia Billela

Prirfted Name of Authorized Person Printed Name of Authorized Person

bl D

‘Sigfature Signat{ire

j:‘)SML Sales M

Procurement Specialist |!|

Title: b Title:
2/57)% < /slis
Date: Date: '

MA 2200 GA180000023 2




Purchasing Office
INVITATION FOR BID (IFB)
OFFER SHEET

SOLICITATION NO: GLB0O064 COMMODITY/SERVICE DESCRIPTION: Ball and Gate Valves

DATE ISSUED: October 16, 2017
REQUISITION NO.: RQM 17080400686

BID DUE PRIOR TO: October 31, 2017 @ 2:00 PM

COMMODITY CODE: 67070 & 67082

FOR CONTRACTUAL AND TECHNICAL BiD OPENING TIME AND DATE: October 31, 2017 @ 3:00 PM

ISSUES CONTACT THE FOLLOWING
AUTHORIZED CONTACT PERSON:

Georgia Billela LOCATION: MUNICIPAL BUILDING, 124 W 8" STREET

Procurement Specialist |1l
Phone: {512) 974-2939
E-Mail: Georgia.billela@austintexas.gov

RM 308, AUSTIN, TEXAS 78701

LIVE BID OPENING ONLINE:

Matthew Duree
Procurement Supervisor
Phone: (512) 974-6346

For information on how to attend the Bid Opening online, please select
this link:

E-Mail: Matt.duree@austintexas.gov http:/www, austintexas qov/depariment/bid-opening-webinars

When submitting a sealed Offer and/or Compliance Plan, use the proper address for the type of service desired,
as shown below:

Address for US Mail (Only)

Address for FedEx, UPS, Hand Delivery or Courier Service

City of Austin

City of Austin, Municipal Building

Purchasing Office-Response Enclosed for Solicitation # GLB0064

Purchasing Office-Response Enclosed for Solicitation # GLB00G4

P.O, Box 1088

124 W 8% Street, Rm 308

Austin, Texas 78767-8845

Austin, Texas 78701

Reception Phone: (512) 874-2500

NOTE: Offers must be received and time stamped in the Purchasing Office prior to the Due Date and Time. 1t is the
responsibility of the Offeror to ensure that their Offer arrives at the receptionist’s desk in the Purchasing Office prior to the
time and date indicated. Arrival at the City’s mailroom, mail terminal, or post office box will not constitute the Offer arriving

on time. See Section 0200 for additional solicitation instructions.

All Offers (including Compliance Plans) that are not submitted in a sealed envelope or container will not be considered.

The Vendor agrees, if this Offer is accepted within 120 calendar days after the Due Date, to fuily comply in strict
accordance with the Solicitation, specifications and provisions attached thereto for the amounts shown on the

accompanying Offer.

SUBMIT 1 ORIGINAL AND 1 ELECTRONIC THUMB/FLASH COPY OF YOUR RESPONSE

***SIGNATURE FOR SUBMITTAL REQUIRED ON PAGE 3 OF THIS DOCUMENT***

Offer Sheet Sclicitation No. IFB GLB0064 Page [ 1




This solicitation is comprised of the following required sections. Please ensure to carefully read
each section including those incorporated by reference. By signing this document, you are
agreeing to all the items contained herein and will be bound to ali terms.

SECTION TITLE ' PAGES
NO.
0100 STANDARD PURCHASE DEFINITIONS ¥
0200 STANDARD SOLICITATION INSTRUCTIONS *
0300 STANDARD PURCHASE TERMS AND CONDITIONS _ *
0400 SUPPLEMENTAL PURCHASE PROVISIONS 6
0500 SPECIFICATION 1
ATT A STANDARD PRODUCTS LIST NO. WW-275 1
0600 BID SHEET - Must be completed and returnad with Offer 2
0605 LOCAL BUSINESS PRESENCE IDENTIFICATION FORM — Complete & retum 2
0700 REFERENCE SHEET ~ Complete and return if required 1
0800 NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION-Complete and 2
retum
0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION *
0810 NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING *
CERTIFICATION
0835 NONRESIDENT BIDDER PROVISIONS — Complete & return 1
0900 SUBCONTRACTING/SUB-CONSULTING UTILIZATION FORM ~ Complete & return 1
0905 SUI“T"C%II\iTRACTING/SUB—CONSULTING UTILIZATION PLAN — Complete and return if 3
applicable

* Documents are hereby incorporated into this Solicitation by reference, with the same force and effect
as if they were incorporated in full text. The full text versions of the * Sections are available on the

Internet at the following online address:
hitp:/iwww.austintexas.qgovifinanceonline/vendor connection/index.cfm#STANDARDBIDDOCUMENTS

if vou do not have access to the Internet, you may obtain a copy of these Sections from the City of Ausfin
Purchasing Office located in the Municipal Building, 124 West 8' Street. Room #308 Austin, Texas 78701;
phone (512) 974.2500, Please have the Solicitation number available so that the staff can select the proper
documents. These documents can be mailed, expressed mailed, or faxed to you.

INTERESTED PARTIES DISCLOSURE

In addition, Section 2252.908 of the Texas Government Code reqguires the successful offeror fo
complete a Form 1295 “Certificate of Interested Parties” that is sighed and notarized for a contract
award requiring council authorization. The “Certificate of Interested Parties” form must be completed
on the Texas Ethics Commission website, printed, signed and submitted to the City by the authorized
agent of the Business Entity with acknowledgment that disclosure is made under oath and under
penalty of perjury prior to final contract execution,

hitps:/fwww.ethics.state.x.usiwhatsnew/elf Info form1285.him

Offer Sheet Solicitation No. IFB GLB0064 Page | 2



The undersigned, by his/her signature, represents that hel/she is submitting a binding offer and is
authorized to bind the respondent to fully comply with the solicitation document contained herein. The
Respondent, by submitting and signing below, acknowledges that he/she has received and read the entire
document packet sections defined above including all documents incorporated by reference, and agrees
to be bound by the terms therein,

Company Name: Fﬁ/f G)U_SQﬁ mb\\'ﬂf LJOr\(S
Company Address: F] G\%ﬂl N z \‘\'\Ij\{ l.o‘\
City, State, Zip: T\{\c{ { Tx 15100

Federal Tax 1D No. |

Printed Name of Officer ar Authorized Representative: /l(\f&f\ Q\tiff\
¥

e Lside. Sales Rep.

\ 4
Signature of Officer or Authorized Representative: / (e M

. J )

Date: |0 !’1(&! 1
Email Address: r‘vj\cuﬂ e Cﬂl ﬁ-@&f 3&.&‘::)@'\. Lo
Phone Number: (\‘:‘]0))) 50%-34\

* Completed Bid Sheet, section 0600 must be submitted with this signed Offer Sheet to
be considered for award

Offer Sheet Solicitation No. IFB GL.B0064 Page |3



CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE TERMS AND CONDITIONS

By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by the
following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall
apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a Solicitation to purchase
Services to be performed principally at the City’s premises or on public rights-of-way.

1.

CONTRACTOR'S OBLIGATIONS. The Contractor shall fully and timely provide all Deliverables described in the
Solicitation and in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the Contract
and all applicable Federal, State, and local laws, rules, and regulations.

EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation, this Contract shall be effective as of the
date the contract is signed by the City, and shall continue in effect until all obligations are performed in accordance
with the Contract.

CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package Deliverables in accordance with good
commercial practice and shall include a packing list showing the description of each item, the quantity and unit price
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container shall
be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s name, address
and purchase order or purchase release number and the price agreement number if applicable, (c) Container number
and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list.
The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to secure lowest transportation
costs and to conform with requirements of common carriers and any applicable specifications. The City's count or
weight shall be final and conclusive on shipments not accompanied by packing lists.

SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the Deliverables under
reservation and no tender of a bill of lading will operate as a tender of Deliverables.

TITLE & RISK OF LOSS: Title to and risk of loss of the Deliverables shall pass to the City only when the City actually
receives and accepts the Deliverables.

DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of delivery
unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in the Offer, the
Contractor’s price shall be deemed to include all delivery and transportation charges. The City shall have the right to
designate what method of transportation shall be used to ship the Deliverables. The place of delivery shall be that set
forth in the block of the purchase order or purchase release entitled "Receiving Agency".

RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but not
limited to the Uniform Commercial Code, to inspect the Deliverables at delivery before accepting them, and to reject
defective or non-conforming Deliverables. If the City has the right to inspect the Contractor’s, or the Contractor’s
Subcontractor’s, facilities, or the Deliverables at the Contractor’s, or the Contractor’s Subcontractor’s, premises, the
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance
to the City to facilitate such inspection.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Deliverables must fully comply with all
provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a
conforming tender within the time allotted in the contract.

PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the Contractor
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient
manner, in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and specifications, the
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect
performance of the Contractor’s obligations under the contract. The Contractor hereby releases and holds the City
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harmless from and against any liability or claim for damages of any kind or nature if the actual site or service conditions
differ from expected conditions.

WORKFORCE

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services which
they will perform under the Contract.

B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged in
participating or responding to a solicitation or while in the course and scope of delivering goods or services under
a City of Austin contract or on the City's property .

i. use or possess a firearm, including a concealed handgun that is licensed under state law, except as
required by the terms of the contract; or

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor may
such workers be intoxicated, or under the influence of alcohol or drugs, on the job.

C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or
disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has
possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately remove
such worker from Contract services, and may not employ such worker again on Contract services without the
City's prior written consent.

COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its
Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local health,
safety, and environmental laws, ordinances, rules and regulations in the performance of the services, including but
not limited to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In
case of conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind
arising from the breach of the Contractor’s obligations under this paragraph.

INVOICES:

A.  The Contractor shall submit separate invoices in duplicate on each purchase order or purchase release after
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must be sent for
each shipment or delivery made.

B.  Proper Invoices must include a unique invoice number, the purchase order or delivery order number
and the master agreement number if applicable, the Department’s Name, and the name of the point of
contact for the Department. Invoices shall be itemized and transportation charges, if any, shall be listed
separately. A copy of the bill of lading and the freight wayhbill, when applicable, shall be attached to the invoice.
The Contractor's name and, if applicable, the tax identification number on the invoice must exactly match the
information in the Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely
on the remittance address specified on the Contractor’s invoice.

C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and Deliverables order number
clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and grouped by
work order number. Time billed for labor shall be limited to hours actually worked at the work site.

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontract and
other authorized expenses at actual cost without markup.

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. The City
will furnish a tax exemption certificate upon request.
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PAYMENT:

A.

All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt of the

Deliverables or of the invoice, whichever is later.

If payment is not timely made, (per paragraph A), interest shall accrue on the unpaid balance at the lesser

of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful rate; except, if

payment is not timely made for a reason for which the City may withhold payment hereunder, interest

shall not accrue until ten (10) calendar days after the grounds for withholding payment have been

resolved.

If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment
or delivery, as stated above, provided that the invoice matches the shipment or delivery.

The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to
such extent as may be necessary on account of:

i. delivery of defective or non-conforming Deliverables by the Contractor;

ii. third party claims, which are not covered by the insurance which the Contractor is required to provide,
are filed or reasonable evidence indicating probable filing of such claims;

iii.  failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;

iv.  damage to the property of the City or the City’s agents, employees or contractors, which is not covered
by insurance required to be provided by the Contractor;

V. reasonable evidence that the Contractor’s obligations will not be completed within the time specified in
the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages
for the anticipated delay;

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting
documentation; or

vii.  failure of the Contractor to comply with any material provision of the Contract Documents.

Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of any
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin City
Code concerning the right of the City to offset indebtedness owed the City.

Payment will be made by check unless the parties mutually agree to payment by credit card or electronic
transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or penalties to
the City for payments made by credit card or electronic funds transfer.

The awarding or continuation of this contract is dependent upon the availability of funding. The City’s payment
obligations are payable only and solely from funds Appropriated and available for this contract. The absence of
Appropriated or other lawfully available funds shall render the Contract null and void to the extent funds are not
Appropriated or available and any Deliverables delivered but unpaid shall be returned to the Contractor. The
City shall provide the Contractor written notice of the failure of the City to make an adequate Appropriation for
any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to an amount
insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate
appropriation of funds, there will be no penalty nor removal fees charged to the City.

TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the Contract for which

reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against the
City’s Travel Policy as published and maintained by the City’s Controller's Office and the Current United States
General Services Administration Domestic Per Diem Rates (the “Rates”) as published and maintained on the Internet

at:

http://www.gsa.gov/portal/category/21287
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No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by copies of
detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actually
incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may not exceed the
amount permitted as a deduction in any year under the Internal Revenue Code or Regulations.

FINAL PAYMENT AND CLOSE-OUT:

A.

If an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to
the Project manager or Contract manager no later than the 15th calendar day after completion of all work under
the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance with the
requirements of the Compliance Plan as accepted by the City.

The making and acceptance of final payment will constitute:

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been previously
asserted in writing and not yet settled, (2) arising from defective work appearing after final inspection, (3)
arising from failure of the Contractor to comply with the Contract or the terms of any warranty specified
herein, (4) arising from the Contractor’s continuing obligations under the Contract, including but not limited
to indemnity and warranty obligations, or (5) arising under the City’s right to audit; and

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing
and not yet settled.

SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special tooling or

special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special tooling
equipment and any process sheets related thereto shall become the property of the City and shall be identified by the
Contractor as such.

AUDITS and RECORDS:

A.

The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor
agrees to refund to the City any overpayments disclosed by any such audit.

B. Records Retention:

i. Contractor is subject to City Code chapter 2-11 (Records Management), and as it may subsequently
be amended. For purposes of this subsection, a Record means all books, accounts, reports, files, and
other data recorded or created by a Contractor in fulfillment of the Contract whether in digital or physical
format, except a record specifically relating to the Contractor’s internal administration.

ii. All Records are the property of the City. The Contractor may not dispose of or destroy a Record without
City authorization and shall deliver the Records, in all requested formats and media, along with all
finding aids and metadata, to the City at no cost when requested by the City

iii. The Contractor shall retain all Records for a period of three (3) years after final payment on this Contract
or until all audit and litigation matters that the City has brought to the attention of the Contractor are
resolved, whichever is longer.

The Contractor shall include sections A and B above in all subcontractor agreements entered into in connection
with this Contract.
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18. SUBCONTRACTORS:

A. If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals Utilization
Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as applicable, of
the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by the City (the
“Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the Contractor’s Plan.
The Contractor shall not substitute any Subcontractor identified in the Plan, unless the substitute has been
accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 2-9C and 2-9D, as
applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of any rights or remedies
of the City with respect to defective Deliverables provided by a Subcontractor. If a Plan has been approved, the
Contractor is additionally required to submit a monthly Subcontract Awards and Expenditures Report to the
Contract Manager and the Purchasing Office Contract Compliance Manager no later than the tenth calendar
day of each month.

B.  Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between the
Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the Contract, and
shall contain provisions that:

i. require that all Deliverables to be provided by the Subcontractor be provided in strict accordance with the
provisions, specifications and terms of the Contract;

ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the prior written
consent of the City and the Contractor. The City may require, as a condition to such further
subcontracting, that the Subcontractor post a payment bond in form, substance and amount acceptable
to the City;

iii. require Subcontractors to submit all invoices and applications for payments, including any claims for
additional payments, damages or otherwise, to the Contractor in sufficient time to enable the Contractor
to include same with its invoice or application for payment to the City in accordance with the terms of the
Contract;

iv.  require that all Subcontractors obtain and maintain, throughout the term of their contract, insurance in the
type and amounts specified for the Contractor, with the City being a named insured as its interest shall
appear; and

V. require that the Subcontractor indemnify and hold the City harmless to the same extent as the Contractor
is required to indemnify the City.

C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors just as the
Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract shall create for
the benefit of any such Subcontractor any contractual relationship between the City and any such
Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment of any
moneys due any such Subcontractor except as may otherwise be required by law.

D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the Contractor not later
than ten (10) calendar days after receipt of payment from the City.

19. WARRANTY-PRICE:

A.  The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current prices on
orders by others for like Deliverables under similar terms of purchase.

B.  The Contractor certifies that the prices in the Offer have been arrived at independently without consultation,
communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees
with any other firm or with any competitor.

C. In addition to any other remedy available, the City may deduct from any amounts owed to the Contractor, or

otherwise recover, any amounts paid for items in excess of the Contractor's current prices on orders by others
for like Deliverables under similar terms of purchase.
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WARRANTY — TITLE: The Contractor warrants that it has good and indefeasible title to all Deliverables furnished
under the Contract, and that the Deliverables are free and clear of all liens, claims, security interests and
encumbrances. The Contractor shall indemnify and hold the City harmless from and against all adverse title claims
to the Deliverables.

WARRANTY — DELIVERABLES: The Contractor warrants and represents that all Deliverables sold the City under
the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects
to the specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the Contractor, to the
terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and
regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the Deliverables shall be
new or recycled merchandise, and not used or reconditioned.

A. Recycled Deliverables shall be clearly identified as such.

B.  The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law; and
any attempt to do so shall be without force or effect.

C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the date of
acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If during the
warranty period, one or more of the above warranties are breached, the Contractor shall promptly upon receipt
of demand either repair the non-conforming Deliverables, or replace the non-conforming Deliverables with fully
conforming Deliverables, at the City’s option and at no additional cost to the City. All costs incidental to such
repair or replacement, including but not limited to, any packaging and shipping costs, shall be borne exclusively
by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair
the City’s rights under this section.

D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables as required
by the City, then in addition to any other available remedy, the City may reduce the quantity of Deliverables it
may be required to purchase under the Contract from the Contractor, and purchase conforming Deliverables
from other sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any,
incurred by the City to procure such Deliverables from another source.

E. If the Contractor is not the manufacturer, and the Deliverables are covered by a separate manufacturer’s
warranty, the Contractor shall transfer and assign such manufacturer’s warranty to the City. If for any reason
the manufacturer’s warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate
with the City to the fullest extent to enforce such manufacturer’s warranty for the benefit of the City.

WARRANTY — SERVICES: The Contractor warrants and represents that all services to be provided the City under
the Contract will be fully and timely performed in a good and workmanlike manner in accordance with generally
accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all applicable
Federal, State and local laws, rules or regulations.

A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and any
attempt to do so shall be without force or effect.

B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the Acceptance
Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shall
promptly upon receipt of demand perform the services again in accordance with above standard at no additional
cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. The City
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of
discovery of the breach warranty, but failure to give timely notice shall not impair the City’'s rights under this
section.

C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as required
by the City, then in addition to any other available remedy, the City may reduce the amount of services it may be
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required to purchase under the Contract from the Contractor, and purchase conforming services from other
sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, incurred by
the City to procure such services from another source.

ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring immediate
correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value
of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount will be
refunded to the City by the Contractor.

RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the other party’s
intent to perform, demand may be made to the other party for written assurance of the intent to perform. In the event
that no assurance is given within the time specified after demand is made, the demanding party may treat this failure
as an anticipatory repudiation of the Contract.

STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is observed
performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by
the City to be unsafe to either life or property. Upon natification, the Contractor will cease all work until notified by the
City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by
the City as a result of the issuance of such Stop Work Notice.

DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and faithfully
perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of performance
under Paragraph 24, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United States or (d)
makes a material misrepresentation in Contractor’s Offer, or in any report or deliverable required to be submitted by
the Contractor to the City.

TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to terminate
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date of
such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence sufficient
to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place Contractor
on probation for a specified period of time within which the Contractor must correct any non-compliance issues.
Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer period, not
to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed to perform
satisfactorily during the probation period, the City may proceed with suspension. In the event of a default by the
Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing Office
Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor list for
up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In addition
to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, costs,
losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation, cost of
cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum lawful
rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or remedy
provided by law.

TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in part, without
cause any time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination, the
Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified in the
notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise legally
available for such purposes, for all goods delivered and services performed and obligations incurred prior to the date
of termination in accordance with the terms hereof.

FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be submitted
by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and may result
in legal action.
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DELAYS:

A.

The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems
it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City and
the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the Contract price
and execute an amendment to the Contract. The Contractor must assert its right to an adjustment within thirty
(30) calendar days from the date of receipt of the notice of delay. Failure to agree on any adjusted price shall
be handled under the Dispute Resolution process specified in paragraph 48. However, nothing in this provision
shall excuse the Contractor from delaying the delivery as notified.

Neither party shall be liable for any default or delay in the performance of its obligations under this Contract if,
while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, labor
disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such Party. In
the event of default or delay in contract performance due to any of the foregoing causes, then the time for
completion of the services will be extended; provided, however, in such an event, a conference will be held
within three (3) business days to establish a mutually agreeable period of time reasonably necessary to
overcome the effect of such failure to perform.

INDEMNITY:

A.

Definitions:

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, judgments and
liability of every character, type or description, including all reasonable costs and expenses of litigation,
mediation or other alternate dispute resolution mechanism, including attorney and other professional fees
for:

(1) damage to orloss of the property of any person (including, but not limited to the City, the Contractor,
their respective agents, officers, employees and subcontractors; the officers, agents, and
employees of such subcontractors; and third parties); and/or

(2) death, bodily injury, illness, disease, worker's compensation, loss of services, or loss of income or
wages to any person (including but not limited to the agents, officers and employees of the City,
the Contractor, the Contractor’s subcontractors, and third parties),

ii. "Fault" shall include the sale of defective or non-conforming Deliverables, negligence, willful misconduct,
or a breach of any legally imposed strict liability standard.

THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS,
ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS
DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR THE
CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR'S
OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE
CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO
MAY BE LIABLE FOR AN INDEMNIFIED CLAIM.

INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance requirement

applies. (Revised March 2013).

A.

General Requirements.

i. The Contractor shall at a minimum carry insurance in the types and amounts indicated in Section
0400, Supplemental Purchase Provisions, for the duration of the Contract, including extension
options and hold over periods, and during any warranty period.

ii. The Contractor shall provide Certificates of Insurance with the coverages and endorsements
required in Section 0400, Supplemental Purchase Provisions, to the City as verification of coverage
prior to contract execution and within fourteen (14) calendar days after written request from the
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City. Failure to provide the required Certificate of Insurance may subject the Offer to disqualification
from consideration for award. The Contractor must also forward a Certificate of Insurance to the
City whenever a previously identified policy period has expired, or an extension option or hold over
period is exercised, as verification of continuing coverage.

iii.  The Contractor shall not commence work until the required insurance is obtained and until such
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of
liability on the part of the Contractor.

iv. ~ The City may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior to the subcontractors commencing work on the project.

V. The Contractor’s and all subcontractors’ insurance coverage shall be written by companies licensed
to do business in the State of Texas at the time the policies are issued and shall be written by
companies with A.M. Best ratings of B+VII or better.

vi.  The “other” insurance clause shall not apply to the City where the City is an additional insured
shown on any policy. It is intended that policies required in the Contract, covering both the City and
the Contractor, shall be considered primary coverage as applicable.

vii.  Ifinsurance policies are not written for amounts specified in Section 0400, Supplemental Purchase
Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for any differences in
amounts specified. If Excess Liability Insurance is provided, it shall follow the form of the primary
coverage.

viii.  The City shall be entitled, upon request, at an agreed upon location, and without expense, to review
certified copies of policies and endorsements thereto and may make any reasonable requests for
deletion or revision or modification of particular policy terms, conditions, limitations, or exclusions
except where policy provisions are established by law or regulations binding upon either of the
parties hereto or the underwriter on any such policies.

ix.  The City reserves the right to review the insurance requirements set forth during the effective period
of the Contract and to make reasonable adjustments to insurance coverage, limits, and exclusions
when deemed necessary and prudent by the City based upon changes in statutory law, court
decisions, the claims history of the industry or financial condition of the insurance company as well
as the Contractor.

X. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse
during the term of the Contract or as required in the Contract.

xi. ~ The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any,
stated in policies. Self-insured retentions shall be disclosed on the Certificate of Insurance.

xii. ~ The Contractor shall provide the City thirty (30) calendar days’ written notice of erosion of the
aggregate limits below occurrence limits for all applicable coverages indicated within the Contract.

xiii. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, are
required minimums and are not intended to limit the responsibility or liability of the Contractor.

B. Specific Coverage Requirements: Specific_insurance requirements _are contained in_Section 0400,
Supplemental Purchase Provisions

33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or concerns
the Contract, or which could have a material adverse affect on the Contractor’'s ability to perform thereunder, the
Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of notice by the
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Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, or other action;
the names and addresses of the claimant(s); the basis thereof; and the name of each person against whom such
claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the City and to the
Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2™ Street, 4" Floor, Austin,
Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767.

NOTICES: Unless otherwise specified, all notices, requests, or other communications required or appropriate to be
given under the Contract shall be in writing and shall be deemed delivered three (3) business days after postmarked
if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other
means shall be deemed delivered upon receipt by the addressee. Routine communications may be made by first
class mail, telefax, or other commercially accepted means. Notices to the Contractor shall be sent to the address
specified in the Contractor’s Offer, or at such other address as a party may notify the other in writing. Notices to the
City shall be addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention of the Contract
Administrator.

RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor to the
City shall become property of the City upon receipt. Any portions of such material claimed by the Contractor to be
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the Texas
Public Information Act, Chapter 552, Texas Government Code.

NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the City that: (i)
the Contractor shall provide the City good and indefeasible title to the Deliverables and (ii) the Deliverables supplied
by the Contractor in accordance with the specifications in the Contract will not infringe, directly or contributorily, any
patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of any third party; that
no claims have been made by any person or entity with respect to the ownership or operation of the Deliverables and
the Contractor does not know of any valid basis for any such claims. The Contractor shall, at its sole expense, defend,
indemnify, and hold the City harmless from and against all liability, damages, and costs (including court costs and
reasonable fees of attorneys and other professionals) arising out of or resulting from: (i) any claim that the City’s
exercise anywhere in the world of the rights associated with the City’s’ ownership, and if applicable, license rights,
and its use of the Deliverables infringes the intellectual property rights of any third party; or (ii) the Contractor’s breach
of any of Contractor’s representations or warranties stated in this Contract. In the event of any such claim, the City
shall have the right to monitor such claim or at its option engage its own separate counsel to act as co-counsel on the
City’s behalf. Further, Contractor agrees that the City’s specifications regarding the Deliverables shall in no way
diminish Contractor’s warranties or obligations under this paragraph and the City makes no warranty that the
production, development, or delivery of such Deliverables will not impact such warranties of Contractor.

CONFIDENTIALITY: In order to provide the Deliverables to the City, Contractor may require access to certain of the
City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors consider
confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the Confidential
Information is the valuable property of the City and/or its licensors and any unauthorized use, disclosure,
dissemination, or other release of the Confidential Information will substantially injure the City and/or its licensors.
The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will maintain the
Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise
use the Confidential Information without the prior written consent of the City or in a manner not expressly permitted
under this Agreement, unless the Confidential Information is required to be disclosed by law or an order of any court
or other governmental authority with proper jurisdiction, provided the Contractor promptly notifies the City before
disclosing such information so as to permit the City reasonable time to seek an appropriate protective order. The
Contractor agrees to use protective measures no less stringent than the Contractor uses within its own business to
protect its own most valuable information, which protective measures shall under all circumstances be at least
reasonable measures to ensure the continued confidentiality of the Confidential Information.

PUBLICATIONS: All published material and written reports submitted under the Contract must be originally developed
material unless otherwise specifically provided in the Contract. When material not originally developed is included in
a report in any form, the source shall be identified.
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ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the City
has entered into the Contract, except to the extent required by law.

NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or retained
to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or
contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage
or contingent fee.

GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is determined
by the City that gratuities were offered or given by the Contractor or any agent or representative of the Contractor to
any officer or employee of the City of Austin with a view toward securing the Contract or securing favorable treatment
with respect to the awarding or amending or the making of any determinations with respect to the performing of such
contract. In the event the Contract is canceled by the City pursuant to this provision, the City shall be entitled, in
addition to any other rights and remedies, to recover or withhold the amount of the cost incurred by the Contractor in
providing such gratuities.

PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent consultant,
or elected official of the City who is involved in the development, evaluation, or decision-making process of the
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee guilty
thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with the
knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City.

INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee
relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for
employees of the City.

ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and the
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the City.
Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; it
being the intention of the parties that there be no third party beneficiaries to the Contract.

WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver
or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default by
the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under the
Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a similar
or different character.

MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No pre-printed
or similar terms on any the Contractor invoice, order or other document shall have any force or effect to change the
terms, covenants, and conditions of the Contract.

INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive statement of the terms
of their agreement. No course of prior dealing between the parties or course of performance or usage of the trade
shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have been
substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to be fair
to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined by the
Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall control,
unless otherwise defined in the Contract.
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DISPUTE RESOLUTION:

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior to
prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll the running
of a statute of limitations or to seek injunctive relief. Either party may make a written request for a meeting
between representatives of each party within fourteen (14) calendar days after receipt of the request or such
later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior level individual with
decision-making authority regarding the dispute. The purpose of this and any subsequent meeting is to attempt
in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days after such meeting, the
parties have not succeeded in negotiating a resolution of the dispute, they will proceed directly to mediation as
described below. Negotiation may be waived by a written agreement signed by both parties, in which event the
parties may proceed directly to mediation as described below.

B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation process, the
parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist with resolution
of the dispute. Should they choose this option, the City and the Contractor agree to act in good faith in the
selection of the mediator and to give consideration to qualified individuals nominated to act as mediator. Nothing
in the Contract prevents the parties from relying on the skills of a person who is trained in the subject matter of
the dispute or a contract interpretation expert. If the parties fail to agree on a mediator within thirty (30) calendar
days of initiation of the mediation process, the mediator shall be selected by the Travis County Dispute
Resolution Center (DRC). The parties agree to participate in mediation in good faith for up to thirty (30) calendar
days from the date of the first mediation session. The City and the Contractor will share the mediator’s fees
equally and the parties will bear their own costs of participation such as fees for any consultants or attorneys
they may utilize to represent them or otherwise assist them in the mediation.

JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State of Texas,
including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. Code,
Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or
jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the parties
agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be construed
or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any competent
authority as contemplated herein.

INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the
validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed
from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not contain
the particular portion or provision held to be void. The parties further agree to reform the Contract to replace any
stricken provision with a valid provision that comes as close as possible to the intent of the stricken provision. The
provisions of this section shall not prevent this entire Contract from being void should a provision which is the essence
of the Contract be determined to be void.

HOLIDAYS: The following holidays are observed by the City:

Holiday Date Observed

New Year's Day January 1

Martin Luther King, Jr.’s Birthday Third Monday in January
President’'s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran’s Day November 11
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Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, it
will be observed on the following Monday.

52. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on the parties,
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the
expiration or termination of the Contract.

53. NON-SUSPENSION OR DEBARMENT CERTIFICATION:

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are suspended or
debarred or whose principals are suspended or debarred from Federal, State, or City of Austin Contracts. By accepting
a Contract with the City, the Vendor certifies that its firm and its principals are not currently suspended or debarred
from doing business with the Federal Government, as indicated by the General Services Administration List of Parties
Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

54. EQUAL OPPORTUNITY

A. Equal Employment Opportunity: No Contractor, or Contractor’s agent, shall engage in any discriminatory
employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be
considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror has
executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract
and the Contractor’s suspension or debarment from participation on future City contracts until deemed
compliant with Chapter 5-4.

B. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, shall engage
in any discriminatory practice against individuals with disabilities as defined in the ADA, including but not
limited to: employment, accessibility to goods and services, reasonable accommodations, and effective
communications.

55. INTERESTED PARTIES DISCLOSURE

As a condition to entering the Contract, the Business Entity constituting the Offeror must provide the following
disclosure of Interested Parties to the City prior to the award of a contract with the City on Form 1295 “Certificate
of Interested Parties” as prescribed by the Texas Ethics Commission for any contract award requiring council
authorization. The Certificate of Interested Parties Form must be completed on the Texas Ethics Commission
website, printed, and signed by the authorized agent of the Business Entity with acknowledgment that disclosure
is made under oath and under penalty of perjury. The City will submit the “Certificate of Interested Parties” to the
Texas Ethics Commission within 30 days of receipt from the successful Offeror. The Offeror is reminded that the
provisions of Local Government Code 176, regarding conflicts of interest between the bidders and local officials
remains in place. Link to Texas Ethics Commission Form 1295 process and procedures below:

https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm

56. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements)
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A. Definitions. As used in this paragraph —

V.

Vi.

"Component" means an article, material, or supply incorporated directly into an end product.

"Cost of components" means -

1)

)

For components purchased by the Contractor, the acquisition cost, including transportation costs
to the place of incorporation into the end product (whether or not such costs are paid to a domestic
firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

For components manufactured by the Contractor, all costs associated with the manufacture of the
component, including transportation costs as described in paragraph (1) of this definition, plus
allocable overhead costs, but excluding profit. Cost of components does not include any costs
associated with the manufacture of the end product.

"Domestic end product” means-

1)
)

An unmanufactured end product mined or produced in the United States; or

An end product manufactured in the United States, if the cost of its components mined, produced,
or manufactured in the United States exceeds 50 percent of the cost of all its components.
Components of foreign origin of the same class or kind as those that the agency determines are
not mined, produced, or manufactured in sufficient and reasonably available commercial quantities
of a satisfactory quality are treated as domestic. Scrap generated, collected, and prepared for
processing in the United States is considered domestic.

"End product” means those articles, materials, and supplies to be acquired under the contract for public

use.

"Foreign end product" means an end product other than a domestic end product.

"United States" means the 50 States, the District of Columbia, and outlying areas.

B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products for supplies
acquired for use in the United States.

C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; but will
consider for approval foreign articles as domestic for this product if the articles are on a list approved by another
Governmental Agency. The Offeror shall submit documentation with their Offer demonstrating that the article is
on an approved Governmental list.

D. The Contractor shall deliver only domestic end products except to the extent that it specified delivery of foreign
end products in the provision of the Solicitation entitled "Buy American Act Certificate".
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The following Supplemental Purchasing Provisiaons apply to this solicitation:

1

EXPLANATIONS OR CLARIFICATIONS: (reference paragraph 5 in Section 0200)

All requests for explanations or clarifications must be submitted in writing to the Purchasing Office by
email to georgia.billela@austintexas.gov no later than close of business five business days befare the
bid due date.

_INSURANCE The selected vendor must submit planned method of shlpment on Bld Sheet. If vendor
is using common catrier. then no 1nsurance requrrements are requlred If vendor is. brlnglng ‘material
unto City of Austin property t then insurance is required,

A. General Requirements: See Section 0300, Standard Purchase Terms and Conditions, paragraph

32, entitled Insurance, for general insurance requirements.

i. The Contractor shall provide a Certificate of Insurance as verification of coverages required
below to the City at the below address prior to contract execution and within 14 calendar days
after written request from the City. Failure ta provide the required Certificate of Insurance may

subject the Offer to disqualification from consideration for award

ii.  The Contractor shall not commence work until the required insurance is obtained and until such
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation

of liability on the part of the Contractor.

iii.  The Contractor must also forward a Certificate of Insurance to the City whenever a previously
identified policy period has expired, or an extenslon option or holdover period is exercised, as

verification of continuing coverage.
iv. The Cerlificate of Insurance, and updates, shall be mailed to the following address:

City of Austin Purchasing Office
P. 0. Box 1088
Austin, Texas 78767

B. Specific Coverage Requirements: The Contractor shall at a minimum carry insurance in the types
and amounts indicated below for the duration of the Contract, including extension options and hold
over periods, and during any warranty period. These insurance coverages are required minimums

and are not intended to limit the responsibility or liability of the Confractor.

i Worker's Compensation and Employers’ Liability Insurance: Coverage shall be consistent
with statuiory benefits outlined in the Texas Worker's Compensation Act (Section 401). The
minimum policy limits for Employer's Liability are $100,000 bodily injury each accident,
$500,000 bodily injury by disease policy limit and $100,000 bodily injury by disease each

employee.

(1)  The Contractor’s policy shall apply to the State of Texas and include these endorsements

in favor of the City of Austin:
(a) Waiver of Subrogation, Form WC420304, or equivalent coverage
(b) Thirty (30) days Notice of Cancellation, Form WC420601, or equivalent coverage

ii. Commercial General Liability Insurance: The minimum bodily injury and property damage
per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B

(Personal and Advertising Injury}.
(1) The policy shall contain the following provisions:

(a) Contractual liability coverage for liability assumed under the Confract and all other

Contracts related to the project.
(b} Coniractor/Subcontracted Work.
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(¢) Products/Completed Operations Liability for the duration of the warranty period.

(d) If the project involves digging or drilling provisions must be included that provide
Explosion, Collapse, and/or Underground Coverage.

(2) The policy shall also include these endorsements in favor of the City of Austin:
{a) Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage

{(b) Thirty (30) days Notice of Cancellation, Endorsement CG 0205, or equivalent
coverage

{c) The Cily of Austin listed as an additional insured, Endorsement CG 2010, or
equivalent coverage

iii. Business Automobile Liability Insurance: The Contractor shall provide coverage for all
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000
bodily injury per person, $500,000 bodily injury per occurrence and at feast $100,000 property
damage liability per accident.

(1)  The policy shall include these endorsements in favor of the City of Austin:
{a) Waiver of Subrogation, Endorsement CA0444, or equivalent coverage

{b) Thirty (30) days Notice of Cancellation, Endorsement CA0244, or equivalent
coverage

(¢) The City of Austin listed as an additional insured, Endorsement CA2048, or
equivalent coverage,

Endorsements: The specific insurance coverage endorsements specified above, or their equivalents
must be provided. In the event that endorsements, which are the equivalent of the required coverage,
are proposed to be substituted for the required coverage, copies of the equivalent endorsements
must be provided for the City's review and approval.

TERM OF CONTRACT:

A,

- The Contract shall be in effect for an initial term of twenty-four (24) months and may be extended

thereafter for up to three (3) additional twelve {12} month periods, subject to the approval of the
Contractor and the City Purchasing Officer or his designee.

Upon expiration of the initial term or period of extension, the Contractor agrees to hold over under the
terms and conditions of this agreement for such a period of time as is reasonably necessary to re-
solicit and/or complete the project (not to exceed 120 days unless mutually agreed on in writing).

Upon written notice to the Contractor from the City's Purchasing Officer or his designee and
acceptance of the Contractor, the term of this contract shall be extended on the same terms and
conditions for an additional period as indicated in paragraph A above,

Prices are firm and fixed for the first twelve (12} months. Thereafter, price changes are subject to the
Economic Price Adjustment provisions of this Contract.

QUANTITIES: The guantities listed herein are estimates for the period of the Contract. The City reserves
the right to purchase more or less of these quantities as may be required during the Confract term.
Quantities will be as needed and specified by the City for each order. Unless specified in the solicitation,
there are no minimum order quantities.
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5. DELIVERY REQUIREMENTS:
Location: Days:
Austin Water Webberville Storeroom Monday — Friday 7:30 AM — 3:30 PM
2600 Webberville Road
Austin, TX 78702
Location: Days:
Glen Bell Service Center Monday — Friday 7:30 AM — 3:30 PM

3907 8. Industrial Blvd.

Austin, TX 78744

A.

Delivery is to be made within 15 calendar days after the order is placed (either verbally or in writing).
All orders must be shipped complete unless arrangements for partial shipments are made in
advancs.

The Contractor shall provide, with each delivery, a Shipping or Dellvery Ticket showing the
description of each Hem, quaniily, and unit price.

The Confractor shall confirm the quantlty to be shipped on all orders within two (2) hours of
notification by phone from the City.

Unless requested by the City, deliveries shall not be made on City-recognized legal holidays (see
paragraph 81 in Section 0300).

6. INVOICES and PAYMENT: (reference paragraphs 12 and 13 in Section 0300)

A,

Invoices shall contain a unique involce number and the information required In Section 0300,
paragraph 12, entitled "Invoices.” Invoices received without all required information cannot be
processed and will be returned to the vendor.

. Invoices shéll be mailed to the below a_ddress:

City of Austin
Department Austin Water
Attn: Accounts Payable
Address 625 E. 10" Street, Suite 500
Cly,  State 2P | austin, TX 78701

The Contractor agrees to accept payment by either credit card, check or Electronic Funds Transfer
(EFT) for all goods and/or services provided under the Contract. The Contractor shall factor the cost

. of processing credit card payments into the Offer. There shall be no additional charges, surcharges,

or penaities to the City for payments made by credit card.

7. PUBLISHED PRICE LISTS:

A,

Offerors may quote using published price lists in the following ways:
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I Offerors may quote one discount from a Published Price List for all offered items to be covered
in the Contract. The discount must remain firm during the life of the Contract.

i, Cfferors may quote their dealer cost, plus a percentage markup to be added to the cost. The
percentage markup must remain firm during the life of the contract,

Two (2) copies of the list upon which the discounts or markups are based shall be submitted with the
Offer. All price lists identified in the Offer shall clearly include the Offeror's name and address, the
solicitation number, prices, title of the discount and number, and the latest effective date of the price
list. If the Offer is based on a discount or markup on a manufacturer's price list, the price list must
also include the manufacturer's name, the manufacturer’'s latest effective date, and the
manufacturer's price schedule. All price lists submitted become part of the Offer.

The price list may be superseded or replaced during the Contract term only if price revisions are the
result of the manufacturer's official price list revision. Written notification from the Contractor of price
changes, along with two (2) copies of the revised list must be submitted to the Buyer in the
Purchasing Office with the effective date of change to be at least thirty (30) calendar days (30 unless
a different period is inserted) after written notification. The City reserves the right to refuse any list
revision.

The discounts or markups on equipment rental, material, supplies, parts, and contract services shall
be fixed throughout the term of the Contract, and are not subject to increase.

Failure to submit written notification of price list revisions will result in the rejection of new prices
being invoiced. The City will only pay invoices according to the last approved price list.

8. NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOEBBYING:

A,

On November 10, 2011, the Austin City Council adopted Ordinance No. 20111110-052 amending
Chapter 2.7, Article 6 of the City Code relating to Anti-Lobbying and Procurement. The policy defined
in this Code applies to Solicitations for goods and/or services requiring City Council approval under
City Charter Article VII, Section 15 (Purchase Procedures). During the No-Contact Period, Offerors or
potential Offerors are prohibited from making a representation to anyone other than the Authorized
Contact Person in the Solicitation as the contact for guestions and comments regarding the
Solicitation.

If during the No-Contact Period an Offeror makes a representation to anyone other than the
Authorized Contact Person for the Solicitation, the Offeror's Offer is disqualified from further
consideration except as permitted in the Ordinance.

If an Offeror has been disqualified under this article more than two times in a sixty (60) month period,
the Purchasing Officer shall debar the Offeror from doing business with the City for a period not to
exceed three (3) years, provided the Offeror is given written notice and a hearing in advance of the
debarment.

The City requires Offerors submitting Offers on this Solicitation to certify that the Offeror has not in
any way directly or indirectly made representations to anyone other than the Authorized Contact
Person during the No-Contact Period as defined in the Ordinance. The text of the City Ordinance is

posted on the internet at: hitp://www.ci.austin.tx.us/edims/document.cim?id=161145

9. WORKFORCE SECURITY CLEARANCE AND IDENTIFICATION {ID}:

A.

Access to the Austin Water building by the Contractor, all subcontractors and their employeas will be
strictly controlled at all times by the City. Security badges will be issued by the Department for this
purpose. The Contractor shall submit a complete list of all persons requiring access to the Austin
Water building at least thirty (30) days in advance of their need for access. The City reserves the right
to deny a security badge to any Contractor personnel for reasonable cause. The City will notify the
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Contractar of any such denial no more than twenty (20) days after receipt of the Contractor's
submittal.

Where denial of access by a parficular person may cause the Contractor to be unable to perform any
portion of the work of the contract, the Contractor shall so notify the City's Contract Manager, in
writing, within ten {10) days of the receipt of notification of denial.

Contractor personnel will be required to check in at the security desk when entering or leaving the
Austin Water building and security badges must be on display at all times when in the building.
Failure to do so may be cause for removal of Contractor Personnel from the worksite, without regard
to Contractor's schedule. Security badges may not be removed from the premises.

The Contractor shall provide the City’s Contract Manager with a list of personnel scheduled to enter
the building, seven days in advance. The list shall identify the persons by name, date of birth, driver’s
license number, the times that they will be inside the building and the arsas where they will be
working. Only persons previously approved by the City for the issuance of security badges will be
admitted to the building.

The Contractor shall comply with all other security requirements imposed by the City and shall ensure
that all employees and subcontractors are kept fully informed as to these requirements.

10. ECONOMIC PRICE ADJUSTMENT:

A.

Price Adjustments: Prices shown in this Contract shall remain firm for the first twelve (12) month of
the Contract, After that, in recognition of the potential for fluctuation of the Contractor’s cost, a price
adjustment (increase or decrease} may be requested by either the City or the Contractor on the
anniversary date of the Contract or as may otherwise be specified herein. The percentage change
between the contract price and the requested price shall not exceed the percentage change betwean
the specified index in effect on the date the solicitation closed and the most recent, non-preliminary
data at the time the price adjustment is requested. The requested price adjustment shall not exceed
twenty-five percent (25%) for any single line item and in no event shall the total amount of the
contract be automatically adjusted as a result of the change in one or more line items made pursuant
to this provision. Prices for products or services unaffected by verifiable cast trends shall not be
subject to adjustment.

Effective Date: Approved price adjustments will go into effect on the first day of the upcoming
renewal period or anniversary date of contract award and remain in effect until contract expiration
unless changed by subsequent amendment.

Adjustments: A request for price adjustment must be made in writing and submitted fo the other
Party prior to the yearly anniversary date of the Contract, adjustments may only be considered at that
time unless otherwise specified herein. Requested adjustments must be solely for the purpose of
accommodating changes in the Cantractor's direct costs. Contractor shall provide an updated price
listing once agreed to adjustment(s) have been approved by the parties.

Indexes: In most cases an index from the Bureau of Labor Standards (BLS) will be utilized; however,
if there is more appropriate, industry recognized standard then that index may be selected.

i. The following definitions apply:

{1) Base Period: Month and year of the original contracted price (the solicitation close date).

(2) Base Price: Initial price quoted, proposed and/or contracted per unit of measure.

3) Adjusted Price; Base Price afier if has been adjusted in accordance with the applicable
index change and insfructions provided.

{4) Change Factor: The multiplier utilized to adjust the Base Price to the Adjusted Price.

(5) Weight %: The percent of the Base Price subject to adjustment based on an index
change,
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CITY OF AUSTIN
PURCHASING OFFICE
SUPPLEMENTAL PURCHASE PROVISIONS
IFB GLB0064

i. Adjustment-Request Review: Each adjustment-request received will be reviewed and
compared to changes in the index(es) identified below. Where applicable:

(1 Utilize final Compilation data instead of Preliminary data

(2) If the referenced index is no longer available shift up to the next higher category index.
iii. Index ldentification: Complete {able as they may apply.

Welght % or § of Base Price: 100%

Datahase Name: Producer Price Index Industry Data

Series |D: PCU3329113328115Z

Not Seasonally Adjusted [] Seasonally Adjusted

Geographical Area: All

Pescription of Saries [D: Industrial valve mfg

This Index shall apply o the following items of the Bid Sheet / Cost Proposal: All

Caleculation: Price adjustment will be calculated as follows:

Single Index: Adjust the Base Price by the same factor calculated for the index change.

Index at time of calculation

Divided by index on solicitation close dale

Equals Change Factor

Multiplied by the Base Rate

Equals the Adjusted Price

if the requested adjustment is not supported by the referenced index, the City, at its sole discretion,
may consider approving an adjustment on fully documented market increases.

INTERLOCAL PURCHASING AGREEMENTS: {(applicable fo competitively procured goods/services

contracts).

A.

B,

The City has entered into Interlocal Purchasing Agreements with other governmental entities,
pursuant to the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code. The
Contractor agrees to offer the same prices and terms and conditions to other eligible governmental
agencies that have an interfocal agreement with the City,

The City does not accept any responsibility or liability for the purchases by other governmental
agencies through an interlocal cooperative agreement.

CONTRACT MANAGER: The following person is designated as Contract Manager, and will act as the

contact point between the City and the Coniractor during the term of the Contract:

Darrell Richmond

Darrell. Richmond@austintexas.gov

512-972-0313

*Note: The above listed Contract Manager is not the authorized Contact Person for purposes of the NON-

COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING Provision of this Section; and
therefore, contact with the Contract Manager is prohibited during the ne cantact period.
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CITY OF AUSTIN
SPECIFICATION
BALL AND GATE VALVES
SOLICITATION NO.: IFB GLB0064

1. PURPOSE

The City of Austin (City) seeks bids in response to this solicitation to establish a contract with a qualified Vendor
(Contractor) for ball and gate valves. The ball and gate valves shall be utilized for repairs made by the City. The
contract will support the Austin Water. The City reserves the right to add or delete departments and locations
as deemed necessary.

Any services that have been omitted from this specification which are clearly necessary or in conformance with
normal ball or gate valves shall be considered a requirement although not directly specified or called for in the
scope of work.

2. CONTRACTOR REQUIREMENTS

2.1. Contractor Qualifications
2.1.1. The Contractor shall be an authorized dealer/reseller of the products offered.

2.1.2. The Contractor shall have and operate a full-time, permanent business address with the ability
to be reached by email and telephone.

2.2. Contractor's Responsibilities

2.2.1. The Contractor shall provide the "Manufacturer" and "Style/Part Number" on the Section 0600
Bid Form.

2.2.2. If a manufacturer discontinues a Contract Item, the Contractor shall immediately notify the
Contract Manager or designee to request approval of a substitute item. Contractor may not
substitute a product without prior approval.

2.2.3. The City reserves the right to order other items of a similar nature to those specifically listed
herein, based on the Contractor's discount from Non-Specified lines listed on the Bid Sheet and
under the same terms and conditions of this Contract.

2.3. Product Specification

2.3.1. Ball and Gate Valves shall be in accordance with Attached - Standard Products List WW-275

Attachment A.

3. CITY RESPONSIBILITIES

3.1. The City will provide an on-site contact.

3.2. The City will provide the Contractor with name(s) of personnel authorized to order services.

Section 0500 Scope of Work-AWU-158 Page 1 of 1



ATTACHMENT A

SPLNo. WW-275
Sueer  10F1

CITY OF AUSTIN
STANDARD PRODUCTS LIST
for
BALL VALVES FOR CURB STOPS

USING DEPARTMENT: Water Utility ISSUED: 10/01/96 REVIEWED: 01/01/13 REVISED: 01/01/13

PREPARED BY: Jessa Alba CITY STOCK NUMBER:

DESCRIPTION: Vajves, Ball for Curb Stops complying with AWWA CR00. Inside iron pipe thread both ends.
Effective January 1, 2013, valves purchased for City forces shall be “lead free” and marked by
stamping, etching, or casting “NL” in the main body or by other methods acceptable to City.
Effective January 4, 2014, all valves must be “lead free.”

LISTING MANUFACTURER PRODUCT IDENTIFICATION/COMMENT APPROVAL

DATE
10/01/96 | FORD METER BOX CO., INC. | 1%"BQT-11-66R K. Flowers
P.O. Box 443 2" BQT-11-777R
Wabash, IN 46992-0443 360 degree rotation and 2" sq. operating nuts

(for 2" water mains)

01/02/98 FORD METER BOX CO. INC. 1%" straight ball valve with 3-5/8" handle No. B11-666- | K. Flowers

HT-67
2" straight ball valve with 3-5/8" handle No. B11-777-
HT-67
(for water services and air releases) -
10/01/97 FORD METER BOX CO. INC. HT-34, %" and 1" straight ball valves with handle K. Flowers
{for water service)}
10/02/96 MUELLER COMPANY 1%" and 2" curb ball valves Model 20283-99001N K. Flowers
500 West Eldorado St. 360 degree rotation and 2" sq. operating nut
Decatur, IL. 62525 (for 2" water mains)
144" and 2" ball valves with 3-5/8" handle Model
B20283-36N
07/01/98 AY. MCBONALD MFG. CO. 13" straight ball valve with 3-5/8" handle Mode! K. Flowers
P.O. Box 508 6101FHDL
Dubuque, 1A 52001 2" straight ball valve with 3-5/8" handle Model
6101FHDL
(for water service and air releases)
05/01/02 | JAMES JONES COMPANY 14" and 2" ball valves with 3-5/8" handle (Dwg. J-1994) | K. Flowers
4127 Temple City Boulevard (for water service and air releases)

El Monte, CA 91731

01/01/07 CAMBRIDGE BRASS FIP Curb Ball Valves with 3-5/8" handle R. Lamb
Box 249 14" Model # 202-F6F6L
{40 Orion Place 2" Model # 202-F7F7L

Cambridege, ON NIR 5V1

NOTE:



Section 0605: Local Business Presence ldentification

A firm (Offeror or Subcontractor) is considered to have a Local Business Presence if the firm is headquartered in the Austin
Corporate City Limits, or has a branch office located in the Austin Corporate City Limits in operation for the last five (5) years,
currently employs residents of the City of Austin, Texas, and will use employees that reside in the City of Austin, Texas, to
support this Contract, The City defines headquarters as the administrative center where most of the important functions and
full responsibility for managing and coordinating the business activities of the firm are located, The City defines branch office
as a smaller, remotely located office that is separate from a firm's headquarters that offers the services requested and required
under this solicitation.

OFFEROR MUST SUBMIT THE FOLLOWING INFORMATION FOR EACH LOCAL BUSINESS (INCLUDING THE
OFFEROR, IF APPLICABLE) TO BE CONSIDERED FOR LOCAL PRESENCE.

NOTE: ALL FIRMS MUST BE IDENTIFIED ON THE MBE/WBE COMPLIANCE PLAN OR NO GOALS UTILIZATION PLAN
(REFERENCE SECTION 0900).

*USE ADDITIONAL PAGES AS NECESSARY*

OFFEROR:
Name of Local Firm F‘C{‘c\blﬁ an
Physical Address | OQJ €. strecy Elmo ‘A1) M{-\\.—\, T4 78745
Is your headquarters located
in the Corporate City Limits? Yes
(circle cne)
or

Has your branch office been
located in the Corporate City Yes No
Limits for the last 5 years?

Will your husiness be
providing additional economic
development opportunities
created by the contract Yes ®
award? (e.g., hiring, or

employing residents of the

City of Austin or increasing
tax revenue?)}

SUBCONTRACTOR(S):

Name of Local Firm

Physical Address

Is your headquarters located
in the Corporate City Limits?
(circle one) Yes No

or

Has your branch office been
located In the Corporate City
Limits for the last 5 years Yes No

Section 0605 Local Business Presence Solicitation No. IFB GLB0064 Page | 1



Will your business be
providing additional economic
development opportunities
created by the contract
award? (e.g., hiring, or
employing residents of the
City of Austin or increasing
tax revenue?) Yes No

SUBCONTRACTOR(S):

Name of Local Firm

Physical Address

Is your headquarters located
in the Corporate City Limits?
(circle one) Yes No

or

Has your branch office been
located in the Corporate City
Limits for the last 5 years Yes No

Will your business be
providing additional economic
development opportunities
created by the contract
award? (e.g., hiring, or
employing residents of the
City of Austin or increasing
tax revenue?) Yes No

Section 0605 Local Business Presence Solicitation No. [FB GLB0064 Page |2




Section 0700: Reference Sheet

Responding Company Name Fu“ t‘}ws:m Wrajf‘ﬂfwﬂ‘f\ts

The City at its discretion may check references in order to determine the Offeror's experience and
ability to provide the products and/or services described in this Solicitation. The Offeror shall furnish
at least 3 complete and verifiable references. References shall consist of customers to whom the
offeror has provided the same or similar services within the last 5 years. References shall indicate a
record of positive past performance.

1. Company’s Name C H’Y OF MC \ﬁi\f\nu’I

Name and Title of Contact Purchas ingy
Project Name 'A-nn.wa\ fw\t CocY
Present Address 22X N Tennessce  Sheee
City, State, Zip Code MW anty , 1X 75970
Telephone Number (cﬂi ) g 4T -TL99  Fax Number (72 )54 T - 2Lell
Email Address N I A
2. Company’s Name Cﬁ'\! 5€ C‘v\f coltfon
Name and Title of Contact Pur chasine
Project Name Ad\ G\U&\\ C: f\'\' ro&\’
Present Address AT NimiYZ, Lone
City, State, Zip Code Carm\\-\'o(\ tTX r, 5‘00 7
Telephone Number &7 Hlolo-34 L raxNumber QT2 ) Ylolo~ 342G
Email Address N / A
3. Company's Name Towan of H\ 3\'\\@!\0‘ Pac
Name and Title of Contact PU\{‘ chasing
Project Name P\{\(\U\c\:\ C‘Qf\\'f‘&.fé\'
Present Address L!f] 00 D( C)(E\ Detve

City, State, Zip Code Hi 3‘\10\!\& PO\PK;TX T 5 105
Telephane Number - (MM ,‘_') 2L1-Hile ‘ Fax Number (214 5‘)“ - C‘?)O\ \

Email Address N i A
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City of Austin, Texas
Section 0800

NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION

City of Austin, Texas

Equal Employment/Fair Housing Office

To: City of Austin, Texas,

| hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated below, and agrees:

(1)
(2}

@)

)

(5)

(6)

)

Not to engage in any discriminatory employment practice defined in this chapter.

To take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without discrimination being practiced against them as defined in this chapter, including
affirmative action relative to employment, promotion, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training or
any other terms, conditions or privileges of employment.

To post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the Equal Employment/Fair Housing Office setting forth the provisions of this chapter.

To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, that
all qualified applicants will receive consideration for employment without regard to race, creed, color,
religion, national origin, sexual orientation, gender identity, disability, sex or age.

To obtain a written statement from any labor union or labor organization furnishing labor or service to
Contractors in which sald union or organization has agreed not to engage in any discriminatory employment
practices as defined in this chapter and to take affirmative action to implement policies and provisions of
this chapter.

To cooperate fully with City and the Equal Employment/Fair Housing Office in connection with any
investigation or conciliation effort of the Equal Employment/Falr Housing Office to ensure that the purpose
of the provisions against discriminatory employment practices are being carried out.

To require of all subcontractors having 15 or more employees who hold any subcontract providing for the
expenditure of $2,000 or more in connection with any contract with the City subject to the terms of this
chapter that they do not engage in any discriminatory employment practice as defined in this chapter

For the purposes of this Offer and any resulting Contract, Confractor adopts the provisions of the City's Minimum Standard
Nan-Discrimination and Non-Retaliation Policy set forth below.

City of Austin
Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in accordance with
established federal, state and local EEO laws and regulations.

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national origin, sex, age,
religion, veteran status, gender identity, disability, or sexual orientation. This policy covers all aspacts of employment,

Section 0800 Non-Discrimination and Solicitation No, IFB GLB0064 Page | 1
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including hiring, placement, upgrading, transfer, demotion, recruitment, recruitment advertising, selection for training and
apprenticeship, rates of pay or other forms of compensation, and layoff or termination.

The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any employee or applicant for
employment who has inquired about, discussed or disclosed their compensation.

Further, employees who experlence discrimination, sexual harassment, or another form of harassment should immediately
report it to their supervisor. If this is not a suitable avenue for addressing their compliant, employees are advised to contact
another member of management or their human resources representative, No employee shall be discriminated against,
harassed, intimidated, nor suffer any reprisal as a result of reporting a violation of this policy. Furthermore, any employee,
supervisor, or manager who beccmes aware of any such discrimination or harassment should immediately report it to
executive management or the human resources office to ensure that such conduct does not continue.

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-discrimination and non-
retaliation employment policy, the Contractor has expressly adopted the provisions of the City's Minimum Non-Discrimination
Policy contained in Section 5-4-2 of the City Code and set forth above, as the Contractor's Non-Discrimination Policy or as an
amendment to such Policy and such provisions are intended to not only supplement the Contractor's poticy, but will also
supersede the Contractor's policy to the extent of any conflict.

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE CONTRACTOR'S NON-
DISCRIMINATION AND NON-RETALIATION POLICIES CN COMPANY LETTERHEAD, WHICH CONFORMS IN FORM,
SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET
FORTH HEREIN, OR THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY
THE CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE CONTRACTOR'S NON-DISCRIMINATION AND
NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL,

Sanctions:

Our firm understands that non-compliance with Chapter 5-4 and the City's Non-Retaliation Policy may result in sanctions,
including termination of the contract and suspension or debarment from participation in future City contracts until deemed
compliant with the requirements of Chapter 5-4 and the Non-Retaliation Policy.

Tern:

The Contractor agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certificate of the Contractor's separate
conforming policy, which the Cantractor has executed and filed with the City, will remain in force and effect for one year from
the date of filling. The Contractor further agrees that, in consideration of the receipt of continued Contract payment, the
Cantractor's Non-Discrimination and Non-Retaliation Policy will automatically renew from year-to-year for the term of the
underlying Contract.

Dated this 30 Hh day of Qc \'Olﬂfrr : f,l() \']

CONTRACTOR

Ferauson \Weadeeworks

Authorized Signature %;u z Z

Titl e
. Taside Sales kf'

Section 0800 Non-Discrimination and Solicitation No. [FB GLB0064 Page | 2
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Section 0835: Non-Resident Bidder Provisions

@ ):e(/fzubo\ gMJ"/

A. Bidder must answer the following questions in accardance with Vernon's Texas Statues and Codes Annotated
Government Code 2252.002, as amended:

Campany Name

Is the Bldder that is mwand ?jmltﬁn this Bid a "Resident Bidder" or a “non-resident Bidder?

Answer: 6§| Q[ .~ &6&{&»
i I

(1) Texas Resident Bidder- A Bidder whose principle place of business is in Texas and includes a Contractor whose
ultimate parent company or majority owner has its principal place of business in Texas.
(2) Nonresident Bidder- A Bidder who is not a Texas Reslident Bidder,

B. If the Bidder is a "Nonresident Bidder" does the state, in which the Nonresident Bidder's principal place of business
is located, have a law requiring a Nonresident Bidder of that state to bid a certain amaunt or percentage under the
Bld of a Resldent Bldder of that state in order for the nonresident Bidder of that state to be awarded a Contract on

such bid in said state?

Answer: Which State:

C. If the answer to Question B Is "yes”, then what amount or percentage must a Texas Resident Bldder bid under the
bid price of a Resident Bidder of that state In order to be awarded a Contract on such bid in said state?

Answer:

Section 0835 Non-Resident Bidder Solicitation No. IFB GLB0064 Page |1



Section 0900: SUBCONTRACTING/SUB-CONSULTING UTILIZATION FORM
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MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE /WSE)
PROCUREMENT PROGRAM
Subcontracii - ult o 14 izati

SOLICITATION NUMBER: IFB GLB00G4
SOLICITATION TITLE: Ball and Gate Valves

In accardance with the City of Austin’s Minotity and Women-Owned Business Enterprises (M/WBE) Procutement Program (Program),
Chaptess 2-9A/B/C/D of the City Code and M/WBE Progtam Rules, this Soficitation was seviewed by the Smail and Minotdty Business
Resoutces Department (SMBR) to determine if M/WBE Subcontractor/Sub-Consultant (“Subcontractor”y Goals could be applied. Due to
insufficient subcontracting/subconsultant opportunities and/or Insufficient availability of M/WBE cextified firms, SMBR has assigned no
subcontracting poals for this Solicitation. However, Offerors who choose to use Subcontractors must comply with the City's M/WBE
Procurement Program as described below. Additionally, if the Contractor seeks to add Subeontractoss after the Contract is awarded, the
Program requirements shall apply to any Contract(s) resulting from this Solicitation.

Instmctions:

1) Offerars who do notintend to use Subeontractors shall check the “NO” box and fellow the cotresponding instmetons,

b)Offerors who intend to use Subcontractots shall check the applicable “YES” box and follow the instructions, Offers that do not include
the following required documents shall be deemed non-complant or nonresponsive as applicable, and the Offerot’s submission

may not be cansidered for award,

[Q{QO, 1 DO NOT intend to use Subcontracters/Sub-consultants.
Instructions: Offerots that do not intend to use Subcontractors shall complete and sign this form below
{Subcontracting /Sub-Consulting (“Subcontractor”) Utlization Form) and include it with their sealed Offer.
{"1¥YES, I DO intend to use Subcontractoss /Sub-consultants. :
Instructions: Offerors that do intend to use Subcontractors shall complete and sign this form below (Subrontracting/Sub-
Consulting (“Subcontractor”} Utilizadon Form), and follow the additional Instructions in the (Sabcontracting/Sub-Consulting
{“Subcontractor”) Utilization Plaa). Contact SMBR if thete aze any questions about submitting these forms

Company Name Fg(‘c\i&‘jon \t\)n)f I )
[ 4

City Vendor ID Code

Physical Address "J"l‘bil wi \I“f W L?g‘ |

Clty, State Zip “’(‘\‘!‘10(\ l TX Q\' 4/1 .10 Lﬂ |
Phone Number 1?]/ Ci Q"h 50‘6 _ Ll? %L‘ I Email Address rt)wq szﬂ?i@&dﬁl ey
NO ’

Is the Offeror

City of Austin M/WBE
certified? O yEs Indicate one: [ MBE [ ] WBE [] MBE/WBE Joint Venture

.

Offeror Certification: T understand that even though SMBR did not assign subcontract goals to this Solicitation, I will comaply with the City’s M/WBE
Procurement Program if 1 Intend to include Subcontractors in my Offer. I further agtee that this completed Subcontracting/Sub-Consulting
Utilization Fotm, and if applicable my completed Subconttacting/Sub-Consulting Udlization Plan, shall became z patt of any Contzact I tnay
be awarded as the result of this Solicitation. Futther, if 1 am awarded a Contract and I am pot vsing Subcontractor(s) but later intend to add
Subcontractor(s), before the Subcontractor(s) is hired or beging work, 1 will comply with the City’s M/WBE Procurerent Program and submit the
Request Yor Change form to add any Subcontractoe(s) to the Project Manager or the Contract Manager for prior authorization by the City and
petform Good Faith Bfforts (GFE), if applicable. I understand that, if a Subcontractor is not listed in my Subcontracting/Sub-Consulting
Utilizadon Plan, it s a violation of the City’s M/WBE Procurement Program for me to hire the Subcontractor or allow the Subcontractor to begin
work, uwnless I first obtain City approval of my Request for Change form, I undewstand that, if a Subcontractor is not listed in my
Subcontracting/Sub-Consulting Utilizadon Plan, it is a violation of the Cig’s M/WBE Procurement Progzam for me to hire the Subcontractor

or %\v the Subcontractor to begin wotk, waless I first obtain Clty app%ﬁkwr Change form.
yan Reeck 7
7 ' 7

Name and Tite of Authorized Representative (Print or Type) Signature/Date
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Section 0905;: SUBCONTRACTING/SUB-CONSULTING UTILIZATION PLAN

Solicitation No. IFB GLB0084



MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMENT PROGRAM
Subcontracting/Sub-Consulting {“Subcontractor®) Utilization Plan

SOLICITATION NUMBER: IFB GLB0064
SOLICITATION TITLE: Ball and Gate Valves

INSTRUCTIONS: Offerots who DO intend to use Subcontractors may utilize M/WBE Subcontractor(s) or perform Good Faith efforts when
retaining Non-certified Subcontractor(s). Offerors must determine which type of Subcentractor(s) they are anticipating to use (CERTIFIED OR
NON-CERTIFIED), check the box of theit applicable decision, and comply with the additional instructons associated with that particular selection.

[ Fintend to use City of Austin CERTIFIED M/WBE Subconttactor/Sub-consultant(s).

Inssructions: Offerors may use Subcontractor(s) that ARE City of Austin cettified M/WBE firms. Offerors shall contact SMBR. (512
974-7600 ot SMBRComplianceDocuments@austintexas.gov) to confirm if the Offerot’s intended Subcontractor(s) are City of Austin
cettified M/WBE and if these firm(s) are certified to provide the goods and services the Offeror intends to subcontract, If the Offeror’s
Subcontractor(s) are current valid certified City of Austin M/WBE firms, the Offeror shall insert the name(s) of their Subcontractor(s)
into the table below and must include the following documents in their sealed Offer:

*  Subcontracting/Sub-Consulting Udlizadon Form {complered and signed)
¢  Subcontracting/Sub-Consulting Udlization Plan {completed)

[Tl Iintend to use NON-CERTIFIED Subcontractor/Sub-Consultant(s) after performing Good Faith Efforts.

Instructons: Offerors may use Subconteactors that ARE NOT City of Austin certified M/WBE firms ONLY after Offerors have fisst
demonstrated Good Faith Efforts to provide subcontracting opportunities to City of Austin M/WBE fitms.

STEP ONE: Contact SMBR for an availability list for the scope(s) of work you wish to subcontract;

STEP TWO: Petform Good Faith Efforts (Check List provided below);

STEP THREE: Offerors shall insert the name(s) of their certified or non-certified Subcontractor(s) into the table below and must include
the following documents in their sealed Offer:

o Subcontracting/Sub-Consulting Utdlizadon Form (completed and signed)

e Subcontracting/Sub-Consulting Udlizaton Plan (completed)

e Al requited documentation demonsteating the Offeror’s performance of Good Faith Efforts (see Check List below)

o

GOOD FAITH EFFORTS CHECK LIST —

When using NON-CERTIFIED Suhcontractor/Sub-consultants(s), ALL of the following CHECK BOXES MUST be completed
in order to meet and comply with the Good Faith Effort requirements and all documentation must be included in your sealed
Offer, Documentation CANNOT be added or changed after submission of the bid.

[[] Contact SMBR. Offerors shall contact SMBR (512-974-7600 ot SMBRComplianceDocuments(@austintexas.gov) to obtain a fist

of City of Austin certified M/WBE firms that are certified to provide the goods and services the Offeror intends to subcontract
out. (Availability List). Offerors shall document theit contact(s) with SMBR in the “SMEBR Contact Information™ table on the
following page.

[l Contact M/WBE firms., Offerors shall contact all of the M/WBE firms on the Availability List with a Significant Local Business
Presence which is the Austin Metropolitan Statistical Area, to provide informaton on the proposed poods and services proposed
to be suhcontracted and give the Subcontractor the opportunity to respond on their interest to bid on the proposed scape of wotk.
When making the contacts, Offerors shall use at least two (2) of the following communication methods: email, fax, US mail or
phone, Offerors shall give the contacted M/WBE firms at least seven days to respond with their interest, Offerors shall document
all evidence of their contact(s) including: emails, fax confirmations, proof of mail delivery, and/or phone logs. These documents

" shall show the date(s) of contact, company contacted, phone number, and contact person.

Solicitation No. IFB GL.B0OG64 Page | 1



MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMENT PROGRAM
Subgcontractin ub- o contractor’) Utilization Plan

SOLICITATION NUMBER: IFB GELB00G4
SOLICITATION TITLE: Ball and Gate Valves

[ Follow up with responding M/WBE firms. Offeror shall follow up with all M/WBE firms that respond to the Offeror’s request.
Offerors shall provide written evidence of their contact(s): emails, fax confirmations, proof of mail delivery, and/or phone logs.
These documents shall show the date(s) of contact, company contacted, phone number, and contact person.

[l  Advertise. Offerors shall place an advertisement of the subcontracting opportusity in a local publication (i.e. newspaper, minority
or women organizations, ot electronic/social mediz). Offerors shall include a copy of their advertisement, including the name of
the local publication and the date the advertisement was published.

[0 Use a Community Organization. Offerors shall solicit the services of a community otganization(s); minotity persons/wotnen
contractors’/trade group(s); local, state, and federal minority persons/women business assistance office(s); and other organizations
to help solicit M/WBE firms. Offerors shall provide written evidence of their Proof of contact(s) include: emails, fax confirmations,
proof of mail delivery, and/or phone logs. These documents shall show the date(s) of contact, organization contacted, phone
number, email address and contact person.

Solicitation No. IFB GLB0064 Page | 2




MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMENT PROGRAM

Subcontracti -Consulting (4“8 tor) Utilizatio

SOLICITATION NUMBER: IFB GLB0064
SOLICITATION TITLE: Ball and Gate Valves

(Offerors may duplicate this page to add additional Subcontractors as needed)

City of Austin Certified L JMBE [_| WBE Ethnic/Gender Code: NON-CERTIFIED
Vendor ID Code

Contact Person Phone Numbes:

Additional Contact Info Fax Numbet: E-mail;

Amount of Subcontract g

List commodity codes &
description of services

Justification for not utilizing a
certified MBE/WBE

City of Austin Certified [ IMBE [] WBE Ethnic/Gender Code: [ ] NON-CERTIFIED
Vendor ID Code

Contact Person Phone Number:

Additonal Contact Infa Fax Number: E-mail:

Amount of Subcontract $

List commeodity codes &
description of services

Justification for not utilizing a

certified MBE/WBE

SMBR Contact Name Contact Date Means of Contact Reason for Contact

[ Phone
OoR
] Email

Solicitation No. IFB GLB0064

Page | 3




SECTION 0600-BID SHEET
CITY OF AUSTIN
Ball and Gate Valves

SOLICITATION NO. IFB GLB0084
Special Instructions:, The City intends to award one contract based on overall low cost however reserves the right to make muitiple awards

Failure to respond to each section of this bid sheet may result in disqualificaticn of your bid.

based on individual or groups of specific line items, cost, or any criteria or any comhination deemed most advantageous to the City. The
Vendor may choose to submit pricing for all items listed on the bid sheet or only specific items on the bid sheet in consideration of this

solicitation
Be advised that exceptions taken or qualifying statements made to any portion of the solicitations may jeopardize acceptance of the bid and may resuit

in disqualification of the bid. Prices being submitted shall include ALL discounts, handling and shipping charges, FOB Destination.

A bid of ‘0’ {zero) will be interpreted by the City as a no-charge (free) item and the City will not expect o pay for that item. A bid of 'no bid' will be
interpreted by the City that the responder does not wish to bid on that item.

The quantities noted below are annual estimates and not a guarantee of actual volume. The City does not guarantee the purchase of {he quantities
listed. Quantities are provided as a guide basad on historical usage. Actual purchases may be more or less.

Page 1

ESTIMATED
ITEM # ITEM DESCRIPTION CSN - ANNUAL MUE'ﬂ;l?:E UNIT PRICE EX;g::%ED
QUANTITY
Valve, Gate Brass 2" wheel type NIBCO T18 2 or Buyer
: oA i
4 |Approved Equal !“'\nh}a:_N qr‘l:ar §70-76-100-015 S % l% ,l 5 5 87[" 2
MEG. NavE g No, 911 T0% f
Valve, Ball Bronze FIP 300 PSl lever handle 3/4" in accordance
2 with SPL. WW-275 otf: E:Jgfr Approved Equal 670-70-381-001 g EA L{ L{ )\ 5 ’5\1 2) ,1 5
MFG. NAME & NO. BU-33%-UT-3Y4-NC ' i
Valve, Ball Bronze FIP 300 PSI lever handle 2" in accordance . 3
3 with SPL WW-275 gjierl\pproved Equal 670-70-381-002 P EA ‘ % % | 5 O 55’0 “‘I)\ '.
MEG. NAME&NO.  BI\ =77 - T=L75- Bl _
Valve, Ball Bronze FIP 300 PS! lever handle 1 1/2" in . ;
4 accordance with SP X:I{W-ZTS or Buyer Approved Equal 670-70-381-003 ik p -I?),__I .1 6 10 IQQ% ")b
"~ - 1 i
MEG. NAME &NO. DAL = boluls ~ BT ~ LS - L
Valve, Ball Bronze FIP 300 PS8! lever handle 1" in accordance . '00
5 with SPL WW-275 Fo: Eiyer Approved Equal §70-70-381-004 12 EA L, {_p 5 Q 17 ﬂ% . A
MEG. NAME & NO.  Bil-HY4Y - HT- 34 -NL _
Valve, Angle 1 1/2" in IPS, Ford # FV13-866W or Buyer
il - . n‘;‘,
6 Approved Equal F‘qn&. 670-82-145-001 12 EA \ ,1 0 L IDQ I l‘li‘lb J
vEe.NAME&ANO. F VU127 bleloW-ML i
Valve, Angle 2" in IPS, Ford # FV13-777W or Buyer Approved . "
, |Equal Cant 670-82-145-002 5 5, ] L??)‘)f) Q’L) ")_7)’,5
Mre. NaME&No.  FUV2-T7TWw-MEL
Valve, Ball Curb 2" sq. rof nut 2" in accordance with SPL WWw/- 5
£y L i . - p R
8 275 or Buyer Appro:fiEqual 670-70-371-002 2 EA ‘ Ci '-))‘ 50 ‘3 %Fi L
MEG. NAME & NO. A\ ~TTIWE-NL
Total & 474,25
AN,



SECTION 0600-BID SHEET
CITY OF AUSTIN
Ball and Gate Valves

Additional Products or Cataloq ltems (PRICING FOR THIS SECTION WILL NOT BE USED TO DETERMINE AWARD).
Please provide any other products or catalog items you will provide the City and the prices you would charge. This information will net be used in the
evaluation of the bid and is for informational purposes only. There is no guarantee of purchase.

Please list any additional products or catalog items your Company offers and the associated discount off retail price or mark-up to cost for the listed
products or catalog items. A bid of zero ('0") will be interpreted by the City that the additional products or catalog items will be soid at the Manufacturer's
Suggested Retail Price. A 'no bid' or blank entry will be interpreted by the City that your Company does not wish to provide additional products or
catalog items. This information is for informational purposes only and will not be evaluated. The City does not guarantee the purchase of any additionat
products or catalog items.

UNIT OF

OR PROD 3
ITEM # DESCRIPTION OF OTHER SERVICES OR PRODUCTS PRICE MEASURE

9 [Percentage discount off cataloguefprice list of other items: Indicate the discount from Manufacturer's Suggested Retail l 0 % Dlscrzgg;mm
Price.

Cther:

* Unless otherwise specified, Price may be quoted as a firm-fixed price or as a percentage discount from Bidder's regular fees.

4

Please check the boxes below as confirmation.

Offer Sheet - required

Bid Sheet (Section 0600) -required

Local Business Presence |dentification Form (Section 0605) - If applicable

Reference Sheet (Section 0700) —requifed

Non-Discrimination and Non-Retaliation Certification (Section 0800) -required

Nonresident Bidder Provisions (Section 0835)- required

Subcontracting/Sub-Consulting Utilization Form (Section 0900) - required

Copy of Bidder's return policy and credit memo procedures- if applicable

| UNDERSTAND THAT FAILURE TO SUBMIT THE COMPLETED FORMS ABOVE
MAY RESULT IN DISQUALIFICATION OF MY BID

I UNDERSTAND THAT SUBMITTING WITH MY BID ANY CLARIFICATION STATEMENTS, QUALIFYING STATEMENTS, AND/OR
EXCEPTIONS TO THE CITY'S TERMS AND CONDITIONS MAY RESULT IN DISQUALIFICATION OF MY BID

SRR EEERERE

DELIVERY TERMS: DELIVERY IS TO BE FOB DESTINATION, PREPAID AND ALLOWED

Delivery Method:
Dnr  frunck !UL\? <

Printed Company Name: Fbrgb\‘inr\ \AJO\—JI‘ﬁf‘ Ll L k.&.

Page 2



ADDENDUM
PURCHASING OFFICE
CITY OF AUSTIN, TEXAS

Solicitation: Sol. # IFB GLB0064 Addendum No: 1 Date of Addendum: 10/31/2017

This addendum is to incorporate the following changes to the above referenced solicitation:
1. Extension: The proposal due date is hereby extended until, 11/7/ 2017 at 2:00 PM.
Il. ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME.

APPROVED BY: % f) L,QQMD _Lof 31/ 17

" Beolgia Billela, Procurement Specialist Ii Date
Purchasing Office, 512-972-2939

R o g 115116

Narhe Autiérized Signature Date

RETURN ONE COPY OF THIS ADDENDUM TO THE PURCHASING OFFICE, CITY OF AUSTIN, WITH
YOUR RESPONSE OR PRIOR TO THE SOLICITATION CLOSING DATE. FAILURE TO DO SO MAY
CONSTITUTE GROUNDS FOR REJECTION.

Revised 12/13/2015




City of Austin
SCM BR ; GOAL DETERMINATION REQUEST FORM

Brrtadt & Minnrily Business Resopross
ey thet lver St njgeeienition

Buyer Name/Phone Georgia Billela/4-2939 | PM Name/Phone Jerry Perez/2-2071

Sponsor/User Dept. Austin Water/2200 Sponsor Name/Phone gg{ gell Richmond/2-
' Solicitation No IFB GLB0064 Project Name Ball & Gate Valves

Contract Amount 32:;,;)00 (81,000 per Ad Date (if applicable) | 10/9/17 - Tentative

Procurement Type

CJAD-CsP [JAD -CM@R [] AD — Design Build

[_] AD — Design Build Op Maint [ ] AD - JOC [] IFB — Construction

IFB - IDIQ : [ PS - Project Specific [ PS — Rotation List

[] Nonprofessional Services [] Commodities/Goods [] Cooperative Agreement

[ Critical Business Need - [] Interlocal Agreement ] Ratification

[] Sole Source*

Provide Project Description**

The City of Austin (City) seeks bids in response to this solicitation to establish a contract with a
qualified Vendor (Contractor) for ball and gate valves. The ball and gate valves shall be utilized for
repairs made by the City. The contract will support the Austin Water. The City reserves the right to add
or delete departments and locations as deemed necessary.

Project History: Was a solicitation previously issued; if so were goals established? Were
subcontractors/subconsultants utilized? Include prior Solicitation No.

IFB STA1099- No Goals

List the scopes of work (commodity codes) for this project. (Attach commodity breakdown by
percentage; eCAPRIS printout acceptable)

67070 Valves, Bronze 96% and 67082 Valves Steel 4%

Georgia Billela 9/28/17

Buyer Confirfnation Date

* Sole Source must include Certificate of Exemption
**Project Description not required for Sole Source

FOR SMBR USE ONLY

Date Assigned to

Date Received 9/29/2017 BDC 9/29/17

In accordance with Chapter2-9(A-D)-19 of the Austin City Code, SMBR makes the following
determination:

[ ] Goals % MBE % WBE
[] Subgoals % African American % 'Hispanic
% Asian/Native American % WBE

Goal Determination Request Rev 04.04.2016



City of Austin
SMBR§ GOAL DETERMINATION REQUEST FORM

Bl & Minority Susiness Resopss
Oypeeing i sdoor 80 sppeciamti

[] Exempt from MBE/WBE Procurement Program

X No Goals

Goal Determination Request

Rev 04.04.2016



oo Cicy of Austin
SM BR ; GOAL DETERMINATION REQUEST FORM

Srnadt & Mingrity Susiness Resourees
Opwrang he sinor i ppecinatiss

This determination is based upon the following:

] Insufficient availability of M/\WBEs

[ Insufficient subcontracting opportunities
[ Sufficient availability of M/WBEs

[] Sole Source

If Other was selected, provide reasoning:

[1 No availability of M/WBEs

No subcontracting opportunities

[_] Sufficient subcontracting opportunities
[] Other

MBE/WBE/DBE Availability

3 W/MBE firms are available

Subconti‘acting Opportunities Identified

Commodity purchase, no subcontracting opportunities.

Cynthia Van Maanen W‘;:/& /0/‘7// 7

SMBR Staff Signature/ Date
SMBR Director or Designee % Déte / D / 5/ ’/)

] ¥ [ 7
Returned to/ Date:

Goal Determination Request

Rev 04.04.2016




City of Austin

Purchasing Office
P.O. Box 1088, Austin, TX 78767

November 1, 2017

Fortiline Waterworks
Jon Millican

Sales

2600 CR 172

Round Rock, TX 78681

Subject: Fortiline Waterworks in connection with Solicitation IFB GLB0064, Ball and Gate
Valves

Dear Mr. Millican:

After careful review, the City of Austin has deemed your response to the above referenced
solicitation as non-responsive based on the following reason(s):

1. Failure to sign the following required documents with your Offer Sheet, Section 0800
Non-Discrimination and Non-retaliation Certification, and Section 0900, MBE/WBE
Procurement Program Package or No Goals Utilization Form. In accordance with the
City of Austin’s Solicitation Instructions.

You may protest this decision. Protest instructions can be found at:
https://assets.austintexas.gov/purchase/standard_solicitation instructions.pdf, under
Opportunity to Protest. Your correspondence should be addressed to:

City of Austin Purchasing Office
Attention: Purchasing Officer
P. O. Box 1088

Austin, TX 78767-8845

Please email a copy of your Intent to Protest letter and supporting materials to me at
Georgia.billela @ austintexas.gov .

If you would like to discuss this decision further, please contact me by phone at 512-974-2939
or email me at Georgia.billela@austintexas.gov .

Thank you for your interest in doing business with the City of Austin.
Sincerely,

Procurement Specialist |l
City of Austin
Purchasing Office

Page 1 of 1



Purchasing Office
INVITATION FOR BID (IFB)
OFFER SHEET

SOLICITATION NO: GLBO0064 COMMODITY/SERVICE DESCRIPTION: Ball and Gate Valves

DATE ISSUED: October 16, 2017
REQUISITION NO.: RQM 17080400686

COMMODITY CODE: 67070 & 67082

FOR CONTRACTUAL AND TECHNICAL BID OPENING TIME AND DATE: October 31, 2017 @ 3:00 PM
ISSUES CONTACT THE FOLLOWING

AUTHORIZED CONTACT PERSON:

BID DUE PRIOR TO: October 31, 2017 @ 2:00 PM

Georgia Billela LOCATION: MUNICIPAL BUILDING, 124 W 8" STREET
RM 308, AUSTIN, TEXAS 78701

Procurement Specialist Ili
Phone: (512) 974-2939
E-Mail: Georagia.billela@austintexas.qov

LIVE BID OPENING ONLINE:
Matthew Duree
Procurement Supervisor
Phone: (512) 974-6346

E-Mail: Matt.duree@austintexas.gov http://iwww.austintexas.gov/department/bid-opening-webinars

For information on how to attend the Bid Opening online, please select
this link:

When submitting a sealed Offer and/or Compliance Plan, use the proper address for the type of service desired,
as shown below:

Address for US Mail (Only) Address for FedEx, UPS, Hand Delivery or Courier Service
City of Austin City of Austin, Municipal Building
Purchasing Office-Response Enclosed for Solicitation # GLB0064 | Purchasing Office-Response Enclosed for Solicitation # GLB0064
P.O. Box 1088 124 W 8% Street, Rm 308
Austin, Texas 78767-8845 Austin, Texas 78701
Reception Phone: (512) 974-2500

NOTE: Offers must be received and time stamped in the Purchasing Office prior to the Due Date and Time. It is the
responsibility of the Offeror to ensure that their Offer arrives at the receptionist’s desk in the Purchasing Office prior to the
time and date indicated. Arrival at the City’s mailroom, mail terminal, or post office box will not constitute the Offer arriving

on time. See Section 0200 for additional solicitation instructions.

All Offers (including Compliance Plans) that are not submitted in a sealed envelope or container will not be considered.

The Vendor agrees, if this Offer is accepted within 120 calendar days after the Due Date, to fully comply in strict
accordance with the Solicitation, specifications and provisions attached thereto for the amounts shown on the
accompanying Offer.

SUBMIT 1 ORIGINAL AND 1 ELECTRONIC THUMB/FLASH COPY OF YOUR RESPONSE

***SIGNATURE FOR SUBMITTAL REQUIRED ON PAGE 3 OF THIS DOCUMENT***

Offer Sheet Solicitation No. IFB GLBQ064 Page | 1



This solicitation is comprised of the following required sections. Please ensure to carefully read
each section including those incorporated by reference. By signing this document, you are
agreeing to all the items contained herein and will be bound to all terms.

SECTION TITLE PAGES
NO.
0100 STANDARD PURCHASE DEFINITIONS %
0200 STANDARD SOLICITATION INSTRUCTIONS *
0300 STANDARD PURCHASE TERMS AND CONDITIONS *
0400 SUPPLEMENTAL PURCHASE PROVISIONS 6
0500 SPECIFICATION 1
ATTA STANDARD PRODUCTS LIST NO. WW-275 1
0600 BID SHEET — Must be completed and returned with Offer 2
0605 LOCAL BUSINESS PRESENCE IDENTIFICATION FORM - Complete & return 2
0700 REFERENCE SHEET - Complete and return if required 1
0800 NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION-Complete and 2
return
0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION *
0810 NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING *
CERTIFICATION
0835 NONRESIDENT BIDDER PROVISIONS - Complete & return 1
0900 SUBCONTRACTING/SUB-CONSULTING UTILIZATION FORM — Complete & return 1
0905 SUI?.CCI))II\JTRACTING/SUB-CONSULTING UTILIZATION PLAN - Complete and return if 3
applicable

* Documents are hereby incorporated into this Solicitation by reference, with the same force and effect
as if they were incorporated in full text. The full text versions of the * Sections are available on the
Internet at the following online address:

http://www.austintexas.gov/financeonline/vendor connection/index.cim#STANDARDBIDDOCUMENTS

If you do not have access to the Internet, you may obtain a copy of these Sections from the City of Austin
Purchasing Office located in the Municipal Building, 124 West 8" Street, Room #308 Austin, Texas 78701
phone (512) 974-2500. Please have the Solicitation number available so that the staff can select the proper
documents. These documents can be mailed, expressed mailed, or faxed to you.

INTERESTED PARTIES DISCLOSURE

In addition, Section 2252.908 of the Texas Government Code requires the successful offeror to
complete a Form 1295 “Certificate of Interested Parties” that is signed and notarized for a contract
award reguiring council authorization. The “Certificate of Interested Parties” form must be completed

on the Texas Ethics Commission website, printed, signed and submitted to the City by the authorized
agent of the Business Entity with acknowledgment that disclosure is made under oath and under

penalty of perjury prior to final contract execution.

https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm

Offer Sheet Solicitation No. IFB GLB0064 Page | 2



The undersigned, by his/her signature, represents that he/she is submitting a binding offer and is
authorized to bind the respondent to fully comply with the solicitation document contained herein. The
Respondent, by submitting and signing below, acknowledges that he/she has received and read the entire
document packet sections defined above including all documents incorporated by reference, and agrees
to be bound by the terms therein.

Company Name: FORTILINE WATERWORKS

Company Address: 2600 CR 172

City, State, Zip:  ROUND ROCK, TX 78681

Federal Tax ID No.

Printed Name of Officer or Authorized Representative: JON MILLICAN

Title: SALES

Signature of Officer or Authorized Representative:

Date: 10/26/17

Email Address: jon.millican@fortiline.com

Phone Number: 512-551-8191

* Completed Bid Sheet, section 0600 must be submitted with this signed Offer Sheet to
be considered for award

Offer Sheet Solicitation No. IFB GLB0064 Page | 3



City of Austin, Texas
Section 0800

NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION

City of Austin, Texas

Equal Employment/Fair Housing Office

To: City of Austin, Texas,
| hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated below, and agrees:
(1)  Not to engage in any discriminatory employment practice defined in this chapter.

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without discrimination being practiced against them as defined in this chapter, including
affirmative action relative to employment, promotion, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training or
any other terms, conditions or privileges of employment.

(3) To post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the Equal Employment/Fair Housing Office setting forth the provisions of this chapter.

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, that
all qualified applicants will receive consideration for employment without regard to race, creed, color,
religion, national origin, sexual orientation, gender identity, disability, sex or age.

(6) To obtain a written statement from any labor union or labor organization furnishing labor or service to
Contractors in which said union or organization has agreed not to engage in any discriminatory employment
practices as defined in this chapter and to take affirmative action to implement policies and provisions of
this chapter.

(6) To cooperate fully with City and the Equal Employment/Fair Housing Office in connection with any
investigation or conciliation effort of the Equal Employment/Fair Housing Office to ensure that the purpose
of the provisions against discriminatory employment practices are being carried out.

(7)  To require of all subcontractors having 15 or more employees who hold any subcontract providing for the
expenditure of $2,000 or more in connection with any contract with the City subject to the terms of this
chapter that they do not engage in any discriminatory employment practice as defined in this chapter

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum Standard
Non-Discrimination and Non-Retaliation Policy set forth below.

City of Austin
Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in accordance with
established federal, state and local EEO laws and regulations.

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national origin, sex, age,
religion, veteran status, gender identity, disability, or sexual orientation. This policy covers all aspects of employment,

Section 0800 Non-Discrimination and Solicitation No. IFB GLB0064 Page | 1
Non-Retaliation Certification



including hiring, placement, upgrading, transfer, demotion, recruitment, recruitment advertising, selection for training and
apprenticeship, rates of pay or other forms of compensation, and layoff or termination.

The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any employee or applicant for
employment who has inquired about, discussed or disclosed their compensation.

Further, employees who experience discrimination, sexual harassment, or another form of harassment should immediately
report it to their supervisor. If this is not a suitable avenue for addressing their compliant, employees are advised to contact
another member of management or their human resources representative. No employee shall be discriminated against,
harassed, intimidated, nor suffer any reprisal as a result of reporting a violation of this policy. Furthermore, any employee,
supervisor, or manager who becomes aware of any such discrimination or harassment should immediately report it to
executive management or the human resources office to ensure that such conduct does not continue.

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-discrimination and non-
retaliation employment policy, the Contractor has expressly adopted the provisions of the City's Minimum Non-Discrimination
Policy contained in Section 5-4-2 of the City Code and set forth above, as the Contractor's Non-Discrimination Policy or as an
amendment to such Policy and such provisions are intended to not only supplement the Contractor's policy, but will also
supersede the Contractor's policy to the extent of any conflict.

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE CONTRACTOR'S NON-
DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY LETTERHEAD, WHICH CONFORMS IN FORM,
SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET
FORTH HEREIN, OR THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY
THE CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE CONTRACTOR'S NON-DISCRIMINATION AND
NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL.

Sanctions:

Our firm understands that non-compliance with Chapter 5-4 and the City's Non-Retaliation Policy may result in sanctions,
including termination of the contract and suspension or debarment from participation in future City contracts until deemed
compliant with the requirements of Chapter 5-4 and the Non-Retaliation Policy.

Term:

The Contractor agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certificate of the Contractor's separate
conforming policy, which the Contractor has executed and filed with the City, will remain in force and effect for one year from
the date of filling. The Contractor further agrees that, in consideration of the receipt of continued Contract payment, the
Contractor's Non-Discrimination and Non-Retaliation Policy will automatically renew from year-to-year for the term of the
underlying Contract.

Dated this 26TH day of _ OCTOBER - 2017
CONTRACTOR
FORTILINE WATERWORKS
Authorized Signature
Title
SALES
Section 0800 Non-Discrimination and Solicitation No. IFB GLB0064 Page | 2
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MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMENT PROGRAM
ubcontracti ub-Consulti “Subcontractor”) Utilization Form

SOLICITATION NUMBER: IFB GLB0064
SOLICITATION TITLE: Ball and Gate Valves

In accordance with the City of Austin’s Minority and Women-Owned Business Enterprises (M/WBE) Procurement Program (Program),
Chapters 2-9A/B/C/D of the City Code and M/WBE Program Rules, this Solicitation was reviewed by the Small and Minority Business
Resources Department (SMBR) to determine if M/WBE Subcontractor/Sub-Consultant (“Subcontractor”) Goals could be applied. Due to
insufficient subcontracting/subconsultant opportunities and/or insufficient availability of M/WBE certified firms, SMBR has assigned no
subcontracting goals for this Solicitation. However, Offerors who choose to use Subcontractors must comply with the City’s M/WBE
Procurement Program as described below. Additionally, if the Contractor seeks to add Subcontractors after the Contract is awarded, the
Program requirements shall apply to any Contract(s) resulting from this Solicitation.

Instructions:

a.) Offerors who do not intend to use Subcontractors shall check the “NO” box and follow the corresponding instructions.

b.)Offerors who intend to use Subcontractors shall check the applicable “YES” box and follow the instructions. Offers that do not include
the following required documents shall be deemed non-compliant or nonresponsive as applicable, and the Offeror’s submission
may not be considered for award.

[J NO, I DO NOT intend to use Subcontractors/Sub-consultants.
Instructions: Offerors that do not intend to use Subcontractors shall complete and sign this form below
(Subcontracting/Sub-Consulting (“Subcontractor”) Utilization Form) and include it with their sealed Offer.

[O] YES, I DO intend to use Subcontractors /Sub-consultants.
Instructions: Offerors that do intend to use Subcontractors shall complete and sign this form below (Subcontracting/Sub-
Consulting (“Subcontractor”) Utilization Form), and follow the additional Instructions in the (Subcontracting/Sub-Consulting
(“Subcontractor”) Utilization Plan). Contact SMBR if there are any questions about submitting these forms.

Offeror Information

Company Name

City Vendor ID Code

Physical Address

City, State Zip

Phone Number Email Address

Is the Offeror O No
City of Austin M/WBE
certified? O YES Indicate one: [ ] MBE [ ] WBE [] MBE/ WBE Joint Venture

Offeror Certification: I understand that even though SMBR did not assign subcontract goals to this Solicitation, I will comply with the City’s M/WBE
Procurement Program if I intend to include Subcontractors in my Offer. I further agree that this completed Subcontracting/Sub-Consulting
Utilization Form, and if applicable my completed Subcontracting/Sub-Consulting Utilization Plan, shall become a part of any Contract I may
be awarded as the result of this Solicitation. Further, if I am awarded a Contract and I am not using Subcontractor(s) but later intend to add
Subcontractor(s), before the Subcontractor(s) is hired or begins work, I will comply with the City’s M/WBE Procurement Program and submit the
Request For Change form to add any Subcontractor(s) to the Project Manager or the Contract Manager for prior authorization by the City and
perform Good Faith Efforts (GFE), if applicable. I understand that, if a Subcontractor is not listed in my Subcontracting/Sub-Consulting
Utilization Plan, it is a violation of the City’s M/WBE Procurement Program for me to hire the Subcontractor or allow the Subcontractor to begin
work, unless I first obtain City approval of my Request for Change form. I understand that, if a Subcontractor is not listed in my
Subcontracting/Sub-Consulting Utilization Plan, it is a violation of the City’s M/WBE Procurement Program for me to hire the Subcontractor
or allow the Subcontractor to begin work, unless I first obtain City approval of my Request for Change form.

Name and Title of Authorized Representative (Print or Type) Signature/Date
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